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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3056 

Prayer  for  Peace,  Memorial  Day,  1954 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  May  thirtieth  has  long 
been  a  day  of  public  memorial,  dedicated 
to  paying  homage  to  our  friends  and 
relatives  who  gave  their  lives  in  war  for 
their  country  and  for  the  cause  of 
peace;  and 

WHEREAS  in  memory  of  their  sacri¬ 
fices  in  this  noble  cause,  we  should  keep 
faith  with  our  heroic  dead  by  humbly 
and  devoutly  supplicating  Almighty  God 
for  guidance  in  our  efforts  to  achieve 
a  peaceful  world;  and 

WHEREAS  in  manifestation  of  our 
longing  for  concord  among  nations,  the 
Congress  provided,  in  a  joint  resolution 
approved  May  11,  1950,  that  Memorial 
Day  should  be  set  aside  as  a  day  for 
Nation-wide  prayer  for  permanent  peace, 
and  request^  the  President  to  issue  a 
proclamation  calling  upon  the  people  of 
the  United  States  to  observe  each  Memo¬ 
rial  Day  in  that  manner: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
Memorial  Day,  Simday,  the  thirtieth  of 
May,  1954,  as  a  day  of  prayer  for  perma¬ 
nent  peace,  and  I  designate  the  hour  be¬ 
ginning  in  each  locality  at  eleven  o’clock 
in  the  morning  as  a  period  in  which  the 
people  of  the  United  States  may  solemn¬ 
ly  join  in  prayer  for  God’s  help  in  reach¬ 
ing  the  coveted  goal  of  amity  among 
nations. 

IN  WITNESS  WHEREOF.  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
27th  day  of  May  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty-four, 
[seal]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy-eighth, 

Dwight  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[P.  R.  Doc.  64-4275;  Rled,  June  1,  1954; 

1:21  p.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas),  Department  of  Agriculture 

Part  728 — Wheat 

subpart — regulations  pertaining  to  FARM 
ACREAGE  allotments  FOR  THE  1955  CROP 
Sec. 

728.510  Basis  and  purpose. 

728.511  Definitions. 

728.512  Extent  of  calculations  and  rule  of 

fractions. 

728.513  Instructions  and  forms. 

728.514  Method  of  apportioning  county  al¬ 

lotments. 

728.515  Report  of  data  for  old  farms. 

728.516  Determination  of  base  acreages  for 

old  farms. 

728.517  Determination  of  acreage  allot¬ 

ments  for  old  farms. 

728.518  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production. 

728.519  Applications  for  acreage  allotments 

for  new  wheat  farms. 

728.520  Report  of  data  for  new  farms. 

728.521  Determination  of  base  acreages  for 

new  farms. 

728.522  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

728.523  Supervision,  review  and  approval  by 

the  State  committee. 

728.524  Farms  divided  or  combined. 

728.525  Application  for  review. 

728.526  Applicability  of  §§  728.510  to  728.- 

526. 

Authoritt:  §§  728.510  to  728.526  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
334,  52  Stat.  38.  53;  7  U.  S.  C.  1301,  1334. 

§  728.510  Basis  and  purpose.  The 
regulations  contained  in  §§  728.510  to 
728.526  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1955  farm  acreage  allotments  for 
wheat.  The  purpose  of  the  regulations 
in  §§  728.510  to  728.526  is  to  provide  the 
procedure  for  allocating  the  county 
wheat  acreage  allotment  among  farms. 
Prior  to  preparing  the  regulations  in  this 
part,  public  notice  (19  F.  R.  2374)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238). 
The  data,  views,  and  recommendations 
pertaining  to  the  regulations  in 
§§  728.510  to  728.526,  which  were  sub¬ 
mitted,  have  been  duly  considered  within 
(Continued  on  next  page) 
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the  limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

§  728.511  Definitions.  As  used  in  the 
regulations  in  this  part  and  in  all  in¬ 
structions,  forms,  and  documents  in  con¬ 
nection  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them. 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  thereto. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  the 
officer  of  the  Department  acting  in  his 
stead  pursuant  to  delegated  authority. 

(c)  “Director”  means  the  Director  of 
the  Grain  Division,  Commodity  Stabili¬ 
zation  Service,  U.  S.  Department  of  Agri¬ 
culture, 

(d)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  regulations  governing  the  selec¬ 
tion  and  functions  of  the  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  the  regu¬ 
lations  governing  the  selection  and  func¬ 
tions  of  the  Agricultural  Stabilization 
and  Conservation  county  and  commu¬ 
nity  committees. 

(3)  “State  committee”  means  the  per- 
s6ns  designated  in  a  State  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(e)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by 
one  person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee,  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administra¬ 
tor  for  Production  Adjustment,  Com¬ 
modity  Stabilization  Service,  determines 
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is  operated  by  the  same  person  as  part 
of  the  same  unit  in  producing  range 
livestock  or  with  respect  to  the  rotation 
of  crops,  and  with  workstock,  farm  ma¬ 
chinery,  and  labor  substantially  sepa¬ 
rate  from  that  for  any  other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other 
land  included  in  the  farm,  constitutes  a 
unit  with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area  in 
which  the  principal  dwelling  is  situated, 
or  if  there  is  no  dwelling  thereon  it  shall 
be  regarded  as  located  in  the  county  or 
administrative  area  in  which  the  major 
portion  of  the  farm  is  located. 

(f )  “CTropland”  means  farmland 
which  in  1954  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (i)  bearing 
orchards  and  vineyards  (except  the  acre¬ 
age  of  cropland  therein),  (ii)  plowable 
non-crop  open  pasture,  and  (iii)  any 
land  which  constitutes  or  will  constitute 
if  tillage  is  continued  a  wind  erosion 
hazard  to  the  community. 

(g)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate,  trust,  or  other  business  enterprise 
or  legal  entity,  and,  wherever  applicable, 
a  State,  political  subdivision  of  a  State, 
the  Federal  (jovernment,  or  any  agency 
thereof. 

(h)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(i)  “Cropland  well  suited  for  wheat” 
means  that  acreage  of  cropland  on  the 
farm  which  is  determined  by  the  county 
committee  in  accordance  with  generally 
accepted  local  standards  to  be  well  suited 
to  the  production  of  wheat,  considering 
topography,  tsrpe  of  soil,  drainage,  free¬ 
dom  from  overflow  and  freedom  from 
serious  wind  erosion. 

(j)  “Acreage  indicated  by  cropland, 
soil  t3rpe  and  topography”  means  the 
number  of  acres  computed  by  multiply¬ 
ing  the  cropland  well  suited  for  wheat 
for  a  farm  by  the  ratio  of  historical 
wheat  acreage  determined  pursuant  to 
S  728.516  (a)  for  all  farms  in  the  com¬ 
munity  or  county  to  cropland  well  suited 
for  wheat  for  all  farms  in  the  community 
or  county.  County  ratio  determinations 
will  be  made  subject  to  approval  of  the 
State  committee. 

(k)  “Wheat  cover  crop”  means  wheat 
seeded  which  does  not  reach  maturity 
because  it  is,  while  still  green,  turned  un¬ 
der,  pastured  off.  or  cut  for  hay  or  silage. 

(l)  “Wheat  mixture”  means  a  mixture 
of  wheat  and  other  small  grains  (ex¬ 
cluding  flax.  Austrian  winter  peas,  and 
vetch)  containing,  when  seeded,  less 
than  50  percent  by  weight  of  wheat  and 
which  when  harvested  produces  less  than 
50  percent  of  wheat  by  weight. 

(m)  “Mixture  exemption  coimties” 
means  counties  approved  by  the  Director 
as  counties  in  which  the  seeding  of  wheat 
mixtures  is  a  normal  fanning  practice. 

(n)  “Wheat  acreage”  means  any  acre¬ 
age  seeded  to  wheat,  together  with  any 
acreage  of  volunteer  wheat  which 
reaches  maturity  excluding  (i)  wheat 
cover  crop  acreage  and  (ii)  the  acreage 
of  wheat  mixtures  in  mixture  exemption 
counties. 


(o)  “Old  farm”  means  a  farm  on 
which  there  was  wheat  acreage  in  one 
or  more  of  the  three  years  1952  through. 
1954. 

(p)  “New  farm”  means  a  farm  on 
which  there  will  be  wheat  acreage  for 
1955  for  the  first  time  since  1951. 

§  728.512  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  determi¬ 
nations  shall  be  rounded  to  whole  acres. 
Fractional  acres  of  fifty-one  hundredths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractional  acres  of  less  than 
fifty-one  hundredths  of  an  acre  shall  be 
dropped. 

§  728.513  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such 
instructions  as  are  necessary  for  carry¬ 
ing  out  the  regulations  in  this  part. 
The  forms  and  instructions  shall  be  ap¬ 
proved  by,  and  the  instructions  shall 
be  issued  by,  the  Deputy  Administrator 
for  Production  Adjustment,  Commodity 
Stabilization  Service. 

§  728.514  Method  of  apportioning 
county  allotments.  The  county  acreage 
allotment  shall  be  apportioned  to  farms 
in  the  county  on  the  basis  of  past  acre¬ 
age  of  wheat,  tillable  acres,  crop-rota¬ 
tion  practices,  type  of  soil,  and  topog¬ 
raphy. 

§  728.515  Report  of  data  for  old  wheat 
farms.  To  the  extent  that  data  are  not 
available,  the  owner,  operator,  or  any 
other  interested  person  shall  furnish 
the  following  information  regarding  the 
farm  in  which  he  has  an  interest  to  the 
county  ASC  office  of  the  county  in  which 
the  farm  is  regarded  as  located  if  there 
was  wheat  acreage  on  the  farm  for  1952, 
1953,  or  1954: 

(a)  The  names  and  addresses  of  the 
owner  and  operator. 

(b)  The  total  acreage  of  all  land. 

(c)  The  acreage  of  cropland. 

(d)  The  wheat  acreage  for  the  years 
1951,  1952,  1953,  and  1954. 

(e)  The  acreage  of  wheat  mixtures 
seeded  for  harvest  as  grain  for  the  years 
1951,  1952,  1953,  and  1954. 

(f)  The  acreage  of  wheat  utilized  for 
wheat  cover  crop  for  the  years  1951, 1952, 
1953,  and  1954. 

(g)  The  acreage  of  cropland  summer 
fallowed  during  the  years  1951, 1952,  and 
1953  for  wheat  in  1952,  1953,  and  1954. 

(h)  The  acreage  of  cropland  well 
suited  for  wheat. 

(i)  Other  pertinent  information  re¬ 
quested  by  the  county  ASC  office  relative 
to  operations  of  the  farm. 

{  728.516  Determination  of  base  acre~ 
ages  for  old  farms.  To  reflect  the  fac¬ 
tors  of  past  acreage  of  wheat,  tillable 
acres,  crop-rotation  practices,  type  of 
soil,  and  topography,  the  county  com¬ 
mittee  shall  determiL  :  for  each  farm  on 
which  there  was  wheat  acreage  for  any 
one  of  the  years  1952,  1953,  and  1954,  a 
base  acreage  of  wheat  as  follows: 

(a)  Historical  acreage.  There  shall 
first  be  established  for  each  farm  a  his¬ 
torical  wheat  acreage  which  shall  be  the 
average  of  the  wheat  acreage  on  the 
farm  for  1952  and  1953. 

(b)  Adjusted  acreage.  The  county 
committee  shall  adjust  the  historical 


acreage  for  any  farm  by  eliminatingr 
from  the  period  of  years  used  in  deter¬ 
mining  the  historical  acreage  the  year  or 
years  for  which  it  finds  that  the  wheat 
acreage  was: 

(1)  Abnormally  low  due  to  excessive 
wet  weather  or  flood. 

(2)  Abnormally  low  due  to  drought. 

(3)  Abnormally  high  because  of  fail¬ 
ure  of  wheat  or  other  crops  in  previous 
year. 

(4)  Not  applicable  for  1955  because  of 
a  change  in  operations  which  results  in 
a  substantial  change  in  the  established 
crop-rotation  system  for  the  farm. 

(5)  Not  applicable  for  1955  because  of 
a  definitely  established  crop-rotation 
system  being  carried  out  on  the  farm. 

The  adjusted  acreage  shall  be  that  wheat 
acreage  for  the  year  not  so  eliminated  or 
if  both  years  are  eliminated  the  adjusted 
acreage  shall  be  zero. 

(c)  Base  acreage.  The  county  com¬ 
mittee  shall  establish  a  base  acreage  for 
each  farm  which  is  fair  and  equitable 
as  compared  with  the  base  acreages  for 
all  other  farms  in  the  county  by  making 
such  adjustments  as  it  determines  to  be 
necessary  in  the  adjusted  acreage  for 
the  farm  or,  if  no  adjusted  acreage  was 
determined  for  the  farm  under  para¬ 
graph  (b)  of  this  section,  in  the  histori¬ 
cal  acreage  for  the  farm  taking  into 
consideration  the  wheat  acreage  for 
1951,  the  wheat  acreage  for  1954  (plus 
any  acreage  diverted  from  wheat  under 
the  1954  program)  where  available,  till¬ 
able  acres,  type  of  soil,  topography,  the 
crop-rotation  system  for  the  farm,  in¬ 
cluding  the  equipment  and  other  facili¬ 
ties  available  for  carrying  out  such 
system,  and  the  base  acreages  for  other 
farms  in  the  community  which  are  simi¬ 
lar  with  respect  to  tillable  acres,  type  of 
soil,  and  topography,  and  are  similarly 
operated.  Such  adjustments  shall  be 
subject  to  the  following  limitations: 

(1)  The  historical  acreage  or  the  ad¬ 
justed  acreage,  as  the  case  may  be,  may 
be  adjusted  downward  not  to  exceed  25 
percent,  but  not  below  the  acreage  indi¬ 
cated  by  cropland,  soil  type,  and  topog¬ 
raphy. 

(2)  The  historical  acreage  or  the  ad¬ 
justed  acreage,  as  the  case  may  be,  may 
be  adjusted  upward  not  to  exceed  20 
percent,  but  not  above  the  acreage  indi¬ 
cated  by  cropland,  soil  type,  and  topog¬ 
raphy. 

(3)  If  both  years  in  the  applicable 
period  were  eliminated  under  paragraph 
(b)  of  this  section  and  at  least  one  of 
such  years  was  eliminated  under  sub- 
paragraph  (1)  through  (4)  of  paragraph 
(b)  of  this  section,  the  adjusted  acreage 
may  be  adjusted  upward  but  not  above 
the  acreage  indicated  by  cropland,  soil 
type,  and  topography. 

(4)  If  both  years  in  the  applicable 
period  were  eliminated  under  paragraph 
(b)  (5)  of  this  section,  the  adjusted 
acreage  may  be  adjusted  upward  but 
not  above  the  acreage  of  cropland  well 
suited  to  wheat. 

(5)  A  zero  base  acreage  shall  be  es¬ 
tablished  only  for  a  farm  on  which  there 
will  be  no  wheat  acreage  for  1955  under 
the  crop-rotation  system  for  the  farm. 

If  the  county  committee  determines  that 
the  use  of  the  1954  base  acreage  deter- 
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mined  for  any  farm  will  result  in  sub¬ 
stantially  the  same  base  acreage  which 
would  be  determined  for  1955  for  the 
farm  under  the  provisions  of  this  para¬ 
graph  the  county  committee  may  use 
such  base  acreage  as  the  1955  base  acre¬ 
age  for  the  farm. 

§  728.517  Determination  of  acreage 
allotments  for  old  farms.  The  1955 
county  acreage  allotment,  after  deduction 
of  appropriate  reserves  for  appeals  and 
correction  of  errors  and  missed  farms, 
shall  be  apportioned  pro  rata  among 
farms  within  the  county  on  the  basis  of 
the  base  acreages  determined  under 
§  728.516  (c). 

§  728.518  Reallocation  of  allotments 
released  from  farrns  removed  from  agri¬ 
cultural  production.  The  allotment  de¬ 
termined  or  which  would  have  been 
determined  for  any  farm  which  is  re¬ 
moved  from  agricultural  production  by 
acquisition  in  1950  or  thereafter  by  a 
United  States  agency  for  national  de¬ 
fense  purposes  shall  be  placed  in  a  State 
pool  and  shall  be  available  to  the  State 
committee  for  use  in  providing  equitable 
allotments  for  farms  owned  or  acquired 
by  owners  displaced  because  of  acquisi¬ 
tion  of  their  farms  by  the  United  States. 
Upon  application  to  the  county  commit¬ 
tee,  any  owner  so  displaced  shall  be 
entitled  to  have  an  allotment  for  any 
other  farm  owned  or  acquired  by  him 
equal  to  an  allotment  which  shall  be 
comparable  to  the  allotments  established 
for  other  farms  in  the  same  area  which 
are  similar  except  for  the  past  acreage 
of  wheat. 

§  728.519  Applications  for  acreage  al¬ 
lotments  for  new  wheat  farms.  If  a 
wheat  acreage  allotment  for  1955  is  to  be 
established  for  a  farm  on  which  there 
was  no  wheat  acreage  for  any  of  the  years 
1952, 1953,  and  1954,  the  owner,  operator, 
or  any  other  interested  person  having  an 
interest  in  the  farm  shall  make  applica¬ 
tion  for  such  an  allotment  to  the  county 
ASC  office  of  the  county  in  which  the 
farm  is  regarded  as  located.  Such  appli¬ 
cation  in  the  winter  wheat  area  and  on 
farms  where  only  winter  wheat  is  grown 
shall  be  made  prior  to  June  30,  1954,  or 
such  earlier  date  set  by  the  State  com¬ 
mittee  as  affording  a  reasonable  oppor¬ 
tunity  for  applying  for  such  allotment. 
In  the  spring  wheat  area  the  filing  of 
such  application  may  be  at  a  later  date 
as  determined  by  the  State  committee, 
but  in  no  event  later  than  March  31, 
1955. 

§  728.520  Report  of  data  for  new 
farms,  (a)  Each  application  for  an  acre¬ 
age  allotment  for  a  new  wheat  farm  shall 
include  the  following  information: 

(1)  The  acreage  of  all  land  and  total 
cropland  on  the  farm  for  which  the 
application  is  submitted. 

(2)  The  acreage  of  cropland  on  the 
farm  which  is  considered  by  generally 
accepted  local  standards  to  be  well  suited 
to  the  production  of  wheat,  considering 
topwgraphy,  type  of  soil,  drainage,  free¬ 
dom  from  overflow,  and  freedom  from 
serious  wind  erosion. 

( 3 )  The  name  and  address  of  the  farm 
owner  and.  if  known,  the  name  and  ad¬ 
dress  of  the  1955  operator. 

(4)  Location  and  description  of  the 
farm. 


(5)  Identification  and  location  of  any 
other  farms  in  which  the  operator  wiU 
have  an  interest  in  1955. 

(6)  Wheat  acreage  in  which  the 
operator  had  an  interest  in  1952, 1953,  or 
1954,  and  identification  and  location  of 
the  land  on  which  such  wheat  was 
seeded. 

(7)  Wheat  acreage  allotment  re¬ 
quested  for  1955. 

(8)  Reasons  for  requesting  a  1955 
wheat  acreage  allotment. 

(9)  Reason  fol*  no  wheat  acreage  on 
the  farm  in  1952,  1953,  and  1954. 

(b>  Eligibility  for  new  farm  allot¬ 
ments  shall  be  conditioned  upon  the 
following: 

(1)  The  land  for  which  an  allotment 
is  requested  is  well  suited  for  the  pro¬ 
duction  of  wheat;  and 

(2)  The  producer  establishes  to  the 
satisfaction  of  the  county  committee 
that: 

(i)  The  system  of  farming  has 
changed  or  is  changing  to  the  extent 
that  wheat  rather  than  other  small 
grains  will  be  included  in  such  system 
for  1955,  the  operator  will  not  have  an 
interest  in  any  other  farm  for  which  a 
1955  wheat  acreage  allotment  will  be 
determined,  and  the  producer  is  largely 
dependent  for  his  livelihood  on  the  farm 
covered  by  this  application;  or 

(ii)  The  established  rotation  system 
followed  on  the  farm  will  include  wheat 
for  1955. 

§  728.521  Determination  of  base 
acreages  for  new  farms.  The  county 
committee  shall  establish  for  each  new 
wheat  farm  a  base  acreage  of  wheat 
taking  into  consideration  tillable  acres, 
crop-rotation  practices,  type  of  soil,  to¬ 
pography,  the  farming  system  to  be  fol¬ 
lowed  by  the  operator,  including  the 
equipment  and  other  facilities  available 
for  the  production  of  wheat  under  such 
farming  system,  and  the  extent  to  which 
the  operator  is  dependent  for  his  liveli¬ 
hood  from  the  farm:  Provided,  That  the 
base  acreage  so  established  shall  not  ex¬ 
ceed  the  smaller  of  (a)  the  wheat  acre¬ 
age  allotment  requested  for  the  farm 
by  the  producer,  or  (b)  the  wheat  acre¬ 
age  indicated  by  cropland,  soil  type, 
and  topography. 

§  728.522  Determination  of  acreage 
allotments  for  new  farms.  The  county 
committee  shall,  after  approval  by  the 
State  committee  of  the  base  acreages  es¬ 
tablished  for  new  wheat  farms,  deter¬ 
mine  a  1955  wheat  acreage  allotment  for 
each  such  new  farm  by  multiplying  the 
base  acreage  so  established  by  the  pro 
rata  adjustment  factor  determined  un¬ 
der  §  728.517.  The  sum  of  all  new  farm 
acreage  allotments  in  the  State  shall  not 
exceed  the  State  reserve  set  aside  for 
new  farm  acreage  allotments  by  the 
State  committee  which  in  no  case 
shall  exceed  3  percent  of  the  State  al¬ 
lotment.  The  sum  of  all  new  farm 
acreage  allotments  in  the  county  shall 
not  exceed  that  portion  of  the  State  re¬ 
serve  for  new  farms  set  aside  by  the 
State  committee  for  new  farms  in  the 
county. 

§  728.523  Supervision,  review,  and 
approval  by  the  State  committee.  The 
State  committee  shall  be  responsible  for 
the  work  of  the  county  committees  in 


the  apportionment  of  the  county  wheat 
acreage  allotments  to  farms,  the  review 
of  all  allotments,  and  the  correction  of 
any  improper  determinations  made  un¬ 
der  the  regulations  in  this  part.  All 
acreage  allotments  shall  be  approved  by 
or  on  behalf  of  the  State  committee  and 
no  official  notice  of  an  acreage  allot¬ 
ment  shall  be  mailed  until  such  allot¬ 
ment  has  been  approved  by  or  on  behalf 
of  the  State  committee. 

§  728.524  Farms  divided  or  combined. 
(a)  The  1955  wheat  acreage  allotment 
determined  for  a  farm  shall,  if  there  is  a 
division,  be  apportioned  to  each  part  on 
the  basis  of  the  acreage  of  cropland  on 
each  part.  If  the  county  committee  de¬ 
termines  that  this  method  would  result 
in  allotments  not  representative  of  the 
farming  operations  normally  carried 
out  on  each  part,  an  allotment  may  be 
determined  for  each  part  in  the  same 
manner  as  would  have  been  done  if  such 
part  had  been  a  completely  separate 
farm:  Provided,  That  the  sum  of  the 
allotments  thus  determined  for  each 
part  shall  not  exceed  the  allotment 
originally  determined  for  the  entire 
farm  which  is  being  divided. 

(b)  If  two  or  more  farms  for  which 
the  1955  wheat  acreage  allotments  are 
determined  will  be  combined  and  oper¬ 
ated  as  a  single  farm  in  1955,  the  1955 
allotment  shall  be  the  sum  of  the  allot¬ 
ments  determined  for  each  of  the  farms 
comprising  the  combination. 

§  728:525  Application  for  review. 
Any  producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm  may, 
within  15  days  after  mailing  of  the  of¬ 
ficial  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  with  the  county  committee  to  have 
such  allotment  reviewed  by  a  review 
committee.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  regulations  issued  by  the  Secretary 
(Part  711  of  this  chapter)  which  are 
available  at  the  office  of  the  county 
committee. 

§  728.526  Applicability  of  §§  72«.5f0 
aiid  728.526.  Sections  728.510  to  728.526 
shall  govern  the  establishment  of  the 
farm  acreage  allotments  for  the  1955 
crop  of  wheat  for  use  in  connection  with 
farm  price  support  programs,  and  farm 
marketing  quotas  if  applicable  to  the 
1955  crop  of  wheat.  The  regulations  are 
contingent  upon  4he  proclamation  of  a 
national  acreage  allotment  of  wheat  for 
1955  by  the  Secretary  pursuant  to  sec¬ 
tion  333  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by,  and 
subsequent  reporting  requirements  will  be 
subject  to  the  approval  of,  the  Bureau  of 
the  Budget  in  accordance  with  Federal  Re¬ 
ports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  May  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Truk  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  64-4249;  Piled.  June  2,  1954; 

8:49  a.  m.l 
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TITLE  8— ALIENS  AND 

nationality: 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 

Justice 

Subchapter  ^—Immigration  Regulations 

Part  214f — Admission  of  Nonimmi¬ 
grants:  Students 

Part  263 — ^Registration  of  Aliens  in  the 

United  States:  Provision  Governing 

Special  Groups 

Part  264 — Registration  op  Aliens  in  the 

United  States:  Forms  and  Procedure 

MISCELLANEOUS  AMENDMENTS 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

1.  Section  214f.6  is  amended  to  read  as 
follows : 

§  214f.6  Approval  of  certain  institu~ 
tions  of  learning  and  recognized  places 
of  study.  Any  institution  of  learning  or 
other  place  of  study  in  the  United  States 
which  falls  within  any  of  the  following- 
described  categories,  and  which  agrees  to 
report  in  writing  to  the  district  director 
having  administrative  jurisdiction  over  ' 
the  place  where  such  institution  of  learn¬ 
ing  or  place  of  study  is  located  the  en¬ 
rollment  and  termination  of  attendance 
of  each  nonimmigrant  student,  is  ap¬ 
proved  for  the  attendance  of  nonimmi¬ 
grant  students  in  accordance  with  sec¬ 
tion  101  (a)  (15)  (F)  of  the  Immigration 
and  Nationality  Act: 

(a)  Any  public  educational  institution 
listed  in  the  current  issue  of  one  of  the 
following-described  publications  or  lists: 

(1)  '‘Directory  of  Secondary  Day 
Schools  in  the  United  States,”  U.  S.  Of¬ 
fice  of  Education,  Washington,  D.  C. 

(2)  Directories  and  official  lists  of 
public  educational  institutions  issued  by 
State  departments  of  education.  In  a 
State  that  does  not  publish  all-inclusive 
public  school  directories  or  official  lists, 
a  statement  over  the  signature  of  the 
local  public  school  superintendent  that 
any  school  is  an  approved  or  recognized 
part  of  that  public  school  system,  will 
suffice  within  the  meaning  of  this  sub- 
paragraph. 

(3)  Education  Directory,  Part  3, 
“Higher  Education,”  U.  S.  Office  of  Edu¬ 
cation  (including  privately  controlled 
colleges  and  universities  listed  therein). 

(4)  “Accredited  Higher  Institutions,” 
U.  S.  Office  of  Education  (including  pri¬ 
vately  controlled  colleges  and  universi¬ 
ties  listed  therein) . 

(b)  Any  secondary  school  which  is  op¬ 
erated  by  or  as  a  part  of  an  institution 
of  higher  learning  listed  in  subparagraph 

(2),  (3),  or  (4)  of  paragraph  (a)  of  this 
section. 

(c)  Private  and  parochial  elementary 
and  secondary  schools,  if  they  meet  any 
one  of  the  following  conditions: 

(1)  The  school  is  currently  listed  as 
accredited  in  the  U.  S.  Office  of  Educa¬ 
tion  publication  “Directory  of  Secondary 
Day  Schools  in  the  United  States.” 

(2)  The  school  is  currently  listed  in 
the  educational  directory  of  the  respec¬ 
tive  State  department  of  education. 


(3)  The  school  Is  an  elementary  school 
related  to  an  accredited  secondary 
school. 

(4)  The  school  Is  certified  by  a  re¬ 
sponsible  official  of  a  State  or  local  pub¬ 
lic  education  department  or  system  as 
meeting  the  requirements  of  the  State 
or  local  public  educational  system. 

The  agreement  to  report  the  enrollment 
and  termination  of  attendance  of  each 
nonimmigrant  student  shall  be  executed 
on  Form  1-32.  The  provisions  of  §  214f.5 
and  §  2.5  of  this  chapter  relating  to  the 
filing  of  a  petition  for  approval  and  the 
payment  of  a  fee  therefor,  shall  not  be 
applicable  to  an  institution  of  learning 
or  other  place  of  study  which  meets  the 
requirements  of  this  section. 

2.  Paragraph  (a)  of  §  263.3  is  amended 
to  read  as  follows: 

§  263.3  Aliens  under  deportation  pro¬ 
ceedings  or  confined  in  institutions 
within  the  United  States — (a)  Under 
deportation  proceedings.  The  record  of 
arrest  and  fingerprinting  of  an  alien 
imder  deportation  proceedings  shall  be 
regarded  as  registration  under  section 
262  of  the  Immigration  and  Nationality 
Act  during  the  pendency  of  such  pro¬ 
ceedings.  Pending  completion  of  the 
deportation  proceedings,  the  copy  of  the 
warrant  of  arrest  served  on  the  alien  at 
the  time  of  his  arrest,  endorsed  to  show 
that  he  has  been  fingerprinted,  shall 
constitute  the  evidence  of  registration 
required  to  be  carried  with  him  and  in 
his  personal  possession  by  section  264  of 
the  Immigration  and  Nationality  Act. 

3.  Item  7  of  paragraph  (a)  of  §  264.1 
Alien-registration  receipt  card  is  amend¬ 
ed  to  read  as  follows: 

Form  1-200:  (Noted  to  show  alien  registra¬ 
tion,  but  only  dining  the  pendency  ol  the 

deportation  proceedings.) 

4.  Paragraph  (c)  of  §  264.1  is  amended 
by  adding  subparagraph  (4)  which,  when 
taken  with  the  introductory  material, 
will  read  as  follows: 

(c)  Forms  constituting  alien-registra¬ 
tion  receipt  cards  under  the  Immigration 
and  Nationality  Act.  In  addition  to  any 
form  specifically  stated  elsewhere  in  this 
chapter  to  be  an  alien-registration  re¬ 
ceipt  card  issued  pursuant  to  section  264 

(d)  of  the  Immigration  and  Nationality 
Act,  the  forms  listed  in  this  paragraph 
shall,  under  the  conditions  specified,  also 
constitute  alien-registration  receipt 
cards. 

•  *  *  •  • 

(4)  Form  1-200.  Pending  completion 
of  the  deportation  proceedings,  the 
alien’s  copy  of  the  warrant  of  arrest 
served  on  him,  endorsed  to  show  that  he 
has  been  fingerprinted,  shall  be  regarded 
as  an  alien-registration  receipt  card. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register.  Compliance  with  the 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
Is  unnecessary  in  this  instance  because 
the  rules  prescribed  by  the  order,  insofar 


as  they  do  not  relate  to  matters  of  agency 
procedure,  relieve  restrictions  and  are 
clearly  advantageous  to  persons  affected 
thereby. 

Dated:  May  26,  1954. 

Herbert  Brownell,  Jr., 

Attorney  General. 

Recommended:  March  1,  1954. 

Argyle  R.  Mackey, 

Commissioner  of 
Immigration  and  Naturalization. 

(F.  R.  Doc.  54-4253;  Filed.  June  2,  1954; 
8:50  a.  m.] 


Subchapter  B— Immigration  Regulations 

Part  231 — Lists  of  Aliens  and  Citizen 
Passengers  Arriving  or  Departing 

Subchapter  C — Nationality  Regulations 

Part  410 — Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Members 
OR  Veterans  of  the  United  States 
Armed  Forces  Who  Served  After  June 
24, 1950,  and  Before  July  1, 1955,  Who 
Are  Within  the  Jurisdiction  of  a 
Naturalization  Court 

miscellaneous  amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Reg¬ 
ulations  are  hereby  prescribed: 

1.  Section  231.1  Definitions  is  amended 
by  deleting  paragraph  (b)  therefrom. 

2.  The  second  sentence  of  paragraph 
(b)  of  §  231.22  Arrival  manifests  and 
lists  for  vessels;  delivery  is  amended  to 
read  as  follows:  “The  passengers  listed 
thereon  shall  be  inspected  as  to  their 
eligibility  to  visit  ashore  for  the  time 
the  vessel  remains  in  port.” 

3.  The  first  sentence  of  paragraph  (c)’ 
of  §  231.22  Arrival  manifests  and  lists  for 
vessels;  delivery  is  amended  to  read  as 
follows:  “Both  copies  of  such  manifests 
shall  indicate  which  through  passengers 
are  eligible  to  visit  ashore  for  the  time 
the  vessel  remains  in  port  and  which  are 
not  eligible.” 

4.  Section  410.1  Residence,  physical 
presence,  and  lawful  entry  is  amended 
by  deleting  the  last  sentence  therefrom. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unnec¬ 
essary  in  this  instance  because  the  rules 
prescribed  by  the  order  relieve  restric¬ 
tions  and  are  clearly  advantageous  to 
persons  affected  thereby. 

Dated:  May  26,  1954. 

Herbert  Brownell,  Jr., 

Attorney  General. 

Recommended:  February  25,  1954. 

Argyle  R.  Mackey, 

Commissioner  of  Immigration 
and  Naturalization.  , 

[F.  R.  Doc.  54-4252;  Filed.  June  2,  1954; 

8:50  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

Part  30 — ^Radioisotope  Distribution 

EXEMPTION  OF  STATIC  ELIMINATION  DEVICES 

Pursuant  to  the  Atomic  Energy  Act  of 
1946,  as  amended  (Public  Law  585,  79th 
Congress;  60  Stat.  755  ff)  and  the  Ad¬ 
ministrative  Procedure  Act  of  1946,  as 
amended  (Public  Law  404,  79th  Con¬ 
gress),  additional  amendments  to  Title 
10,  Chapter  I,  Part  30,  Code  of  Federal 
Regulations,  entitled  “Radioisotope  Dis¬ 
tribution”,  promulgated  April  9,  1951, 
and  published  in  Volume  16,  Pages  3251 
et  seq.  of  the  Federal  Register,  are  set 
forth  hereunder  to  be  effective  upon 
publication. 

Section  30.70  is  amended  to  read  as 
follows; 

§  30.70  Schedule  A:  Exempt  items. 
The  following  items  are  conditionally 
exempt  from  the  requirements  of  §§  30.20 
to  30.53,  inclusive: 

(a)  Static  elimination  devices.  De¬ 
vices  designed  for  use  as  static  elimi¬ 
nators  which  contain  not  more  than  125 
microcuries  of  polonium  210  and  are 
manufactured,  tested  and  labeled  by  the 
manufacturer  in  accordance  with  the 
minimum  requirements  set  forth  in  a 
valid  authorization  (Form  AEC-374) 
issued  to  him.  This  exemption  shall  not 
apply  to  any  sale  to,  or  use  by,  any 
person  under  the  age  of  18  years. 

(60  stat.  755-775,  as  amended;  42  U.  S.  C. 
1801-1819) 

Dated  at  Washington,  D.  C.,  this  22d 
day  of  May  1954. 

K.  D.  Nichols, 
General  Manager. 

[F.  R.  Doc.  54-4273;  Filed,  June  2,  1954; 

6:51  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 

Services  Administration,  Depart¬ 
ment  of  Commerce 

[BDSA  Reg.  2  (Formerly  NPA  Reg.  2) 
Arndt.  2  of  June  1,  1954] 

Reg.  2 — ^Basic  Rules  of  the  Priorities 
System 

EXEMPTION  FROM  CERTAIN  REPORTING 
REQUIREMENTS 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  immedi¬ 
ate  action. 

This  amendment  affects  BDSA  Reg.  2 
(formerly  NPA  Reg.  2),  as  amended  by 
Amendment  1  dated  March  31,  1954,  by 
amending  subparagraph  (d)  (3)  of  sec¬ 
tion  17  to  limit  the  reporting  require¬ 
ment  established  in  Amendment  1  to 
those  cases  where  the  quantity  of  mate¬ 
rial  to  be  reported  exceeds  the  quantity 
stated  in  List  B  of  the  regulation.  It 


amends  List  B  to  establish  a  minimum 
quantity  of  100  pounds  nickel  content 
as  the  amount  above  which  the  report¬ 
ing  requirement  continues  to  obtain. 
Amendment  1  dated  March  31,  1954,  is 
superseded  by  this  amendment. 

Section  17  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2),  dated  March  23,  1953,  is 
hereby  amended  to  read  as  follows: 

Sec.  17.  Use  or  disposition  of  material 
acquired  under  this  regulation,  (a)  Any 
person  who  gets  material  with  a  rating 
or  through  a  specific  authorization  or  a 
directive  of  BDSA  must,  if  possible,  use 
or  dispose  of  it  (or  of  the  product  into 
which  it  has  been  incorporated)  for  the 
purpose  for  which  the  assistance  was 
given.  However,  material  obtained  with 
any  DO  rating  may  be  used  to  fill  any 
DX  rated  order.  Physical  segregation 
is  not  required  as  long  as  the  restrictions 
applicable  to  any  specific  lot  of  material 
or  product  are  observed  with  respect  to 
an  equivalent  amount  of  the  same  mate¬ 
rial  or  product. 

(b)  The  restriction  in  paragraph  (a) 
of  this  section  does  not  apply  when  a 
material,  or  a  product  in  which  it  has 
been  incorporated,  can  no  longer  be  used 
for  the  purpose  for  which  the  priority 
assistance  was  given ;  for  example,  when 
the  assistance  was  given  to  fill  a  particu¬ 
lar  order  and  the  material  or  product 
does  not  meet  the  customer’s  specifica¬ 
tions  or  the  contract  or  order  is  can¬ 
celled.  In  such  cases  the  rules  on  further 
use  and  disi>osition  in  paragraphs  (c) 
and  (d)  of  this  section  must  be  observed. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  holder  of  a  mate¬ 
rial  or  product  subject  to  paragraph  (b) 
of  this  section  may  sell  it  as  long  as  he 
complies  with  all  requirements  of  other 
applicable  sections  of  this  regulation  and 
of  other  orders  and  regulations  of  BDSA, 
or  he  may  use  it  himself  in  any  manner 
or  for  any  purpose  as  long  as  he  com¬ 
plies  with  such  requirements. 

(d)  When  a  material  appearing  on 
List  B  of  this  regulation  which  has  been 
acquired  with  a  rating  or  through  a 
specific  authorization  or  directive  of 
BDSA,  or  when  a  product  into  which  such 
material  has  been  incorporated,  can  no 
longer  be  used  for  the  purpose  for  which 
the  priority  assistance  w'as  given,  the 
following  rules  apply: 

(1)  To  the  extent  that  such  material 
or  product  can  be  used  to  fill  other  orders 
then  on  hand  which  are  accompanied, 
by  a  rating  or  a  specific  authorization  or 
directive  of  BDSA,  and  with  respect  to 
which  such  holder  has  not  already  re¬ 
ceived  other  material  of  the  same  kind 
by  the  use  of  priority  assistance  for  the 
purpose  of  filling  such  other  orders,  it 
must  be  so  used. 

(2)  To  the  extent  that  such  material 
or  product  can  be  used  for  the  purpose 
specified  in  subparagraph  (1)  of  this 
paragraph  but  where  material  of  the 
same  kind  to  fill  such  other  orders  has 
been  ordered  by  the  use  of  priority  assist¬ 
ance  and  has  not  been  received,  it  must 
be  so  used,  and  the  provisions  of  section 
12  (b)  apply. 

(3)  To  the  extent  that  such  material 
cannot  be  used  for  the  purpose  and  in 
the  manner  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  and  where 


the  quantity  of  such  material  which  can¬ 
not  be  used  for  such  purpose  and  in  such 
manner  exceeds  the  minimum  quantity 
stated  in  said  List  B,  the  holder  of  such 
material  must  immediately  notify  BDSA 
in  writing  of  the  description,  quantity, 
and  location  and  his  proposed  use,  sale, 
or  disposition  of  such  material,  and  may 
not  use,  sell,  or  dispose  of  such  material 
for  a  period  of  10  days  after  the  date  of 
mailing  such  written  notification  except 
as  specifically  authorized  or  directed  in 
writing  by  BDSA.  If  no  written  authori¬ 
zation  or  direction  is  issued  by  BDSA 
within  such  period,  the  rules  stated  in 
paragraph  (c)  of  this  section  apply. 

BDSA  Reg.  2  (formerly  NPA  Reg.  2), 
dated  March  23, 1953,  is  further  amended 
by  the  addition  thereto  of  List  B  of 
BDSA  Reg.  2  immediately  following  List 
A  of  such  regulation.  List  B  of  BDSA 
Reg.  2  is  as  follows: 

List  B  of  BDSA  Reg.  2  (Formerly  NPA 
Reg.  2) 

1.  Primary  Nickel,*  in  the  following  forms: 

Electrolytic  nickel. 

Ingots. 

Pigs. 

Rondelles. 

Cubes  and  pellets. 

Rolled  and  cast  anodes. 

Shot. 

Oxides. 

Salts. 

Chemicals. 

(64  Stat.  816,  67  Stat.  129;  50  U.  S.  C.  App. 
Sup.  2154) 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

This  amendment  shall  take  effect 
June  1,  1954. 

Business  and  Defense  Serv¬ 
ices  Administration, 

By  George  W.  Auxier, 

Executive  Secretary. 

(P.  R.  Doc.  54-4270;  Piled,  June  1,  1954; 
1:21  p.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  150 — Procedures  of  the  Post  Office 
Department 

PROCEDURES  BEFORE  THE  POSTMASTER  GEN¬ 
ERAL  UNDER  THE  ADMINISTRATIVE  PRO¬ 
CEDURE  ACT 

In  Part  150 — Procedures  of  the  Post 
Office  Department  (39  CPR  Part  150), 
amend  the  table  of  sections  and  the  text 
of  Subpart  A — Procedures  Before  the 
Postmaster  General  Under  the  Admin¬ 
istrative  Procedure  Act  to  read  as 
follows: 

SUBPART  A — PROCEDURES  BEFORE  THE  POST¬ 
MASTER  GENERAL  UNDER  THE  ADMINISTRATIVK 
PROCiSURE  ACT 

Sec. 

150.400  Scope  of  rules. 

150.401  Offices,  business  hours. 

150.402  Informal  dispositions. 

150.403  Formal  proceedings;  complaints. 

150.404  Notice  of  hearing. 


*  Minimum  quantity,  100  pounds  nick^ 
content  (see  section  17  (d)  (3)). 
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See. 

150.405  Service  of  complaint  and  notice  of 

hearing. 

150.406  App>earances. 

150.407  Admission  to  practice. 

150.408  Filing  documents. 

150.409  Answers. 

150.410  Compromises. 

150.411  Amendment  of  pleadings. 

150.412  Continuances  and  extensions. 

150.413  Hearing  examiners. 

150.414  Hearings. 

150.415  Evidence. 

150.416  Subpenas. 

157.417  Witness  fees. 

150.418  Depositions. 

150.419  Transcripts. 

150.420  The  record. 

150.421  Proposed  findings  and  conclusions. 

150.422  Hearing  examiner’s  decision. 

150.423  Appeal  from  initial  decision. 

150.424  Pinal  orders. 

150.425  Public  information. 

150.426  Applications  for  modification  or 

revocation  of  orders. 

Atjthohitt:  §|  150.400  to  150.426  Issued 
under  R.  S.  161,  396,  secs.  304,  309.  42  Stat.  24, 
25;  5  U.  S.  C.  22,  369. 

SUBPART  A — PROCEDURES  BEFORE  THE  POST¬ 
MASTER  GENERAL  UNDER  THE  ADMINISTRA¬ 
TIVE  PROCEDURE  ACT 

§  150.400  Scope  of  rules.  The  rules  of 
practice  in  this  subpart  shall  be  ap¬ 
plicable  in  all  proceedings  before  the  Post 
Office  Department  wherein  the  adjudi¬ 
cation  is  required  by  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1001  et  seq.) 
to  be  determined  on  the  record  after  op¬ 
portunity  for  an  agency  hearing.  These 
revised  rules  shall  not  apply  to  cases 
instituted  under  Rules  of  Practice  in  ef¬ 
fect  prior  to  the  promulgation  hereof. 

§  150.401  Offices,  business  hours.  The 
offices  of  all  officials  and  employees  men¬ 
tioned  in  these  rules  are  located  at 
Twelfth  and  Pennsylvania  Avenue  NW., 
Washington  25,  D.  C.,  and  are  open  for 
the  transaction  of  business  each  business 
day,  except  Saturday,  from  8:45  a.  m. 
to  5:15  p.  m. 

§  150.402  Informal  dispositions.  The 
provisions  of  this  subpart  hereinafter 
appearing  shall  not  preclude  the  in¬ 
formal  disposition  of  any  matter  within 
the  scope  of  this  subpart  (§  150.400), 
either  before  or  after  the  filing  of  a  com¬ 
plaint  (§  150.403) ,  where  time,  the  nature 
of  the  proceeding,  and  the  public  interest 
permit. 

§  150.403  Formal  proceedings;  com¬ 
plaints.  Whenever  the  Assistant  Solici¬ 
tor  Fraud  Division,  of  the  Post  Office  De¬ 
partment  shall  have  reason  to  believe 
that  any  person  or  concern  is  using  the 
mails  in  any  manner  requiring  adminis¬ 
trative  action,  where  the  authorized  ac¬ 
tion  is  required  by  the  Administrative 
Procedure  Act  to  be  taken  only  after  op¬ 
portunity  for  agency  hearing,  he  shall 
prepare  and  file  with  the  Docket  CHerk  a 
complaint  which  shall  name  the  person 
or  concern  involved;  state  the  legal  au¬ 
thority  and  jurisdiction  under  which  the 
proceeding  is  initiated;  state  the  facts  in 
a  manner  sufficient  to  enable  the  per¬ 
son  or  concern  named  therein  to  make 
answer  thereto;  and  recommend  the  issu¬ 
ance  of  an  appropriate  order.  The  per¬ 
son  or  concern  so  named  in  the  com¬ 
plaint  shall  be  known  as  the  respondent. 


§  150.404  Notice  of  hearing.  Upon 
filing  the  complaint  the  Chief  Hearing 
Examiner  shall  issue  a  notice  of  hearing. 
Said  notice  of  hearing  shall  contain  the 
date  and  place  of  hearing,  the  date  upon 
which  answer  to  the  complaint  may  be 
filed,  the  name  of  the  hearing  examiner 
to  whom  the  case  has  been  assigned  and 
a  reference  to  the  effect  of  failure  to  file 
answer. 

§  150.405  Service  of  complaint  and 
notice  of  hearing,  (a)  The  Chief  Hear¬ 
ing  Examiner  shall  cause  a  duplicate 
original  of  the  notice  of  hearing  and  a 
c(H5y  of  the  complaint  to  be  transmitted 
to  the  postmaster  at  any  office  of  address 
of  the  respondent  or  to  the  Inspector  in 
Charge  of  any  Division  in  which  the 
respondent  is  doing  business  which  shall 
be  delivered  to  the  respondent  or  his 
agent  by  said  postmaster  or  a  super¬ 
visory  employee  of  his  post  office  or  a 
post  office  inspector.  A  receipt  acknowl¬ 
edging  delivery  of  the  notice  shall  be 
secured  from  the  respondent  or  his  agent, 
which  receipt  shall  be  forwarded  to  the 
Docket  Clerk,  Division  of  Hearing  Ex¬ 
aminers,  Room  4413,  New  Post  Office  De¬ 
partment  Building,  Washington  25,  D.  C., 
and  shall  become  a  part  of  the  record 
in  the  case. 

(b)  In  the  event  that  no  person  can 
be  found  upon  whom  service  of  the  notice 
of  hearing  and  the  complaint  can  be 
effected  pursuant  to  paragraph  (a)  of 
this  section,  or  in  the  event  of  the  refusal 
of  the  respondent  or  his  agent  to  execute 
the  receipt  provided  for  by  paragraph 
(a)  of  this  section,  the  notice  of  hearing 
may  be  delivered  in  the  usual  manner 
with  other  mail  addressed  to  the  re¬ 
spondent,  and  a  statement  to  that  effect 
showing  the  time  and  place  of  such  de¬ 
livery  shall  be  made  and  signed  by  the 
postal  employee  who  so  delivered  the 
notice  of  hearing,  which  statement  shall 
be  forwarded  to  the  Docket  Clerk  and 
shall  constitute  prima  facie  evidence  of 
service  of  the  complaint  and  notice  of 
hearing. 

§  150.406  Appearances,  (a)  A  re¬ 
spondent  may  appear  and  be  heard  in 
person  or  by  attorney.  A  partnership 
may  appear  and  be  represented  by  a 
member  thereof  or  by  attorney.  A' cor¬ 
poration  or  association  may  appear  by 
a  duly  authorized  officer  or  by  attorney. 

(b)  An  attorney  representing  a  re¬ 
spondent  must  file  with  the  Docket  Clerk 
a  written  authorization  from  the  re¬ 
spondent  to  represent  him  in  the  pro¬ 
ceeding,  prior  to  any  participation 
therein. 

(c)  Where  a  respondent  Is  repre¬ 
sented  by  a  duly  authorized  attorney  the 
service  of  all  subsequent  pleadings, 
notices  and  other  papers  shall  be  effected 
by  mailing  the  same  to  his  attorney  at 
the  post  office  address  stated  in  his 
written  authorization. 

(d)  Prompt  notice  of  change  of  at¬ 
torneys  must  be  filed. 

§  150.407  Admission  to  practice.  At¬ 
torneys  appearing  in  behalf  of  respond¬ 
ents  shall  be  required,  prior  to  such 
appearance,  to  obtain  permission  to 
practice  before  the  Post  Office  Depart¬ 
ment  in  accordance  with  the  “Proce¬ 
dure  Governing  the  Admission  of  At¬ 


torneys  to  Practice  before  the  Post  Office 
Department”  (Subpart  B  of  Part  151  of 
this  chapter) :  Provided.  That  the  hear¬ 
ing  examiner  may  waive  this  require¬ 
ment  when  in  his  discretion  the  circum¬ 
stances  so  warrant.  Upon  request  the 
Solicitor  will  furnish  an  applicant  a  copy 
of  the  rules  of  admission  to  practice. 

§  150.408  Filing  documents  for  the 
record,  (a)  All  pleadings,  motions,  or¬ 
ders,  and  other  documents  filed  for  the 
record  shall  be  delivered  to  the  Docket 
Clerk  who  shall  cause  the  same  to  be 
recorded  and  filed,  and  copies  thereof 
delivered  to  the  assigned  hearing  exam¬ 
iner  and  to  all  parties  to  the  proceeding. 

(b)  Four  copies  of  all  such  documents 
must  be  submitted,  except  as  otherwise 
provided  in  this  subpart,  or  as  ordered 
by  the  hearing  examiner.  One  copy 
shall  be  signed  as  the  original. 

(c)  Such  documents  shall  be  dated 
and  shall  state  the  docket  number  and 
title  of  the  proceeding.  Any  pleading  or 
other  document  required  by  order  of  the 
assigned  hearing  examiner,  to  be  sub¬ 
mitted  or  filed  by  a  specified  date,  shall 
be  delivered  to  the  Docket  Clerk  on  or 
.before  such  date.  The  date  of  filing  shall 
be  entered  thereon  by  the  Docket  Clerk. 

§  150.409  Answers,  (a)  The  original 
and  three  copies  of  the  respondent’s  an¬ 
swer  shall  be  filed  with  the  Docket  Clerk 
on  or  before  the  date  fixed  for  the  filing 
thereof  in  the  notice  of  hearing. 

(b)  The  answer  shall  contain  a  concise 
statement  admitting,  denying  or  ex¬ 
plaining  each  of  the  allegations  set  forth 
in  the  complaint. 

(c)  Any  facts  alleged  in  the  complaint 
which  are  expressly  admitted  or  not 
denied  in  the  answer  may  be  considered 
as  proved,  and  no  further  evidence  in 
respect  of  such  facts  need  be  adduced  at 
the  hearing. 

(d)  The  answer  shall  be  signed  per¬ 
sonally  by  an  individual  respondent,  or, 
in  the  case  of  a  partnership  by  one  of 
the  partners,  or,  in  the  case  of  a  corpora¬ 
tion  or  association,  by  a  responsible 
officer  thereof. 

(e)  The  answer  shall  set  forth  the  re¬ 
spondent’s  address  and  the  name  and 
address  of  his  attorney,  if  he  is  so  rep¬ 
resented. 

(f)  The  respondent  must  state  in  his 
answer  whether  he  will  or  will  not  appear 
at  the  hearing  either  in  person  or  by 
attorney. 

(g)  If  the  respondent  fails  to  deliver 
his  answer  to  the  Docket  CJlerk  within 
the  time  specified  in  the  notice  of  hear¬ 
ing,  he  shall  be  deemed  to  be  in  default, 
to  have  admitted  the  allegations  of  the 
complaint,  and  to  have  waived  hearing 
and  further  procedural  steps.  The  order 
recommended  in  the  complaint  may 
thereafter  be  issued  without  further 
notice  to  the  respondent. 

§  150.410  Compromises,  (a)  Where 
time,  the  nature  of  the  proceeding,  and 
the  public  Interest  permit,  respondents 
may,  prior  to  the  time  specified  for  the 
filing  of  the  answer,  make  application  to 
the  Assistant  Solicitor,  Fraud  Division, 
for  a  compromise  or  settlement  of  any 
proceeding  instituted  under  this  subpart. 
The  making  of  such  application  shall  not 
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affect  the  requirement  that  the  answer 
be  filed  within  the  time  specified. 

(b)  In  proceedings  wherein  the  com¬ 
plaint  recommends  the  issuance  of  an 
order  under  sections  255,  259,  or  259a  of 
Title  39,  U.  S.  Code,  respondents  may, 
pursuant  to  the  provisions  of  paragraph 

(a)  of  this  section,  make  application  to 
the  Assistant  Solicitor,  Fraud  Division, 
specifically  for  the  suspension  of  further 
proceedings  by  the  filing  of  an  aflBdavit 
providing  for  the  discontinuance  and 
abandonment  of  the  use  of  the  mails  in 
the  conduct  of  the  enterprise  alleged  in 
the  complaint  to  be  unlawful. 

§  150.411  Amendment  of  pleadings. 
An  amendment  of  a  pleading  may  be  of¬ 
fered  by  any  party  at  any  time  prior  to 
the  close  of  the  hearing.  Amendments 
proposed  prior  to  the  hearing  should  be 
filed  with  the  Docket  Clerk  and  there¬ 
after  with  the  hearing  examiner. 

§  150.412  Continuances  and  exten~ 
sions.  (a)  Applications  for  continuances 
of  the  hearing,  and  for  extensions  of  time 
to  file  formal  documents  which  are  made 
prior  to  the  filing  of  the  initial  decision, 
shall  be  filed  with  the  Docket  Clerk  who 
shall  transmit  the  same  to  the  assigned 
Hearing  Examiner.  Continuances  and 
extensions  will  be  granted  only  for  sub¬ 
stantial  cause  shown,  and  then  only  for  a 
short  period. 

(b)  Applications  for  extensions  of 
time  to  file  appeal  briefs  or  other  docu¬ 
ments  in  support  of  any  appeal  from 
the  Hearing  Examiner’s  initial  decision 
shall  be  delivered  to  the  Docket  Clerk 
who  shall  request  a  ruling  thereon  from 
the  duly  authorized  Departmental  ofiBcer 
and  shall  promptly  notify  the  applicant 
of  the  granting  or  denial  thereof  as  he 
shall  direct. 

5  150.413  Hearing  examiners,  (a) 
Hearing  examiners,  one  of  whom  shall  be 
designated  as  the  Chief  Hearing  Exam¬ 
iner,  shall  be  appointed  and  qualified 
pursuant  to  Section  11  of  the  Adminis¬ 
trative  Procedure  Act.  5  U.  S.  C.  1010. 
Each  proceeding  instituted  under  this 
subpart  shall  be  assigned  to  a  hearing 
examiner  by  the  Chief  Hearing  Exam¬ 
iner  before  the  notice  of  hearing  is 
issued. 

(b)  With  respect  to  any  proceeding 
assigned  to  him.  a  hearing  examiner 
shall  have  the  following  authority,  to: 

( 1 )  Administer  oaths  and  affirmations. 

(2)  Examine  witnesses  where  neces¬ 
sary  for  clarity  of  the  record. 

<3)  Rule  upon  offers  of  evidence  sub¬ 
ject  to  the  limitations  thereon  provided 
by  these  rules. 

(4)  Rule  upon  offers  of  proof. 

(5)  Receive  oral  and  documentary  evi¬ 
dence  for  the  record. 

(6)  Grant  or  deny  aw>lications  for  the 
taking  of  depositions  in  accordance  with 
these  rules. 

(7)  Regulate  the  course  of  the  hear¬ 
ing,  maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  person 
found  to  be  guilty  of  contemptuous 
conduct. 

(8)  Require  the  filing  of  memoranda 
of  law  and  presentation  of  oral  argument 
with  respect  to  any  question  of  law  upon 
which  an  examiner  is  required  to  rule 
during  the  course  of  the  hearing. 


f9)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  issues  by  con¬ 
sent  of  the  parties. 

(10)  Dispose  of  procedural  requests 
and  similar  matters. 

(11)  Make  initial  decisions  in  con¬ 
formity  with  the  Administrative  Pro¬ 
cedure  Act  as  hereinafter  set  forth  in 
this  subpart. 

(c)  All  orders  issued  by  the  hearing 
examiners  with  respect  to  matters  before 
them  shall  be  filed  by  them  with  the 
Docket  Clerk.  The  Docket  Clerk  shall 
cause  copies  thereof  to  be  served  upon 
the  appropriate  parties  to  the  proceed¬ 
ing. 

§  150.414  Hearings,  (a)  Hearings 
are  held  in  Room  3237,  Post  Office  De¬ 
partment,  Washington  25,  D.  C.,  and  in 
such  other  locations  as  may  be  desig¬ 
nated  by  the  hearing  examiner. 

(b)  Not  later  than  the  date  fixed  in 
the  notice  of  hearing  for  the  filing  of 
respondent’s  answer,  application  may  be 
filed  with  the  Docket  Clerk  by  any  party 
to  a  proceeding  requesting  that  a  hearing 
be  held  to  receive  evidence  on  behalf  of 
the  applicant  at  a  place  other  than  that 
designated  for  the  hearing  in  the  notice 
thereof.  In  support  of  such  application 
the  applicant  shall  submit  under  oath  or 
affirmation  a  statement  outlining  the 
evidence  to  be  offered  in  such  location; 
the  relevancy  thereof;  the  names  and 
addresses  of  the  witnesses  who  will  testi¬ 
fy;  and  the  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.  C. 
The  hearing  examiner  shall  grant  or 
deny  such  application  having  due  regard 
for  the  convenience  and  necessity  of  the 
parties  to  the  proceeding  or  their  repre¬ 
sentatives. 

§  150.415  Evidence,  (a)  Except  as 
otherwise  provided  in  the  rules  of  prac¬ 
tice  in  this  subpart,  the  rules  of  evidence 
governing  civil  proceedings  in  matters 
not  involving  trial  by  jury  in  the  courts 
of  the  United  States  shall  govern:  Pro¬ 
vided,  however.  That  such  rules  may  be 
relaxed  to  such  extent  as  the  hearing 
examiner  may  deem  proper  to  insure  an 
adequate  and  fair  hearing.  Irrelevant, 
immaterial  or  repetitious  evidence  shall 
be  excluded  by  the  hearing  examiner. 

(b)  The  testimony  of  witnesses  shall 
be  under  oath  or  affirmation  and  wit¬ 
nesses  shall  be  subject  to  cross-examina¬ 
tion. 

(c)  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(d)  Upon  motion  duly  made  at  the 
hearing,  official  notice  or  knowledge  may 
be  taken  of  all  matters  of  which  judicial 
notice  or  knowledge  may  be  taken  by  the 
Federal  Courts. 

(e)  Medical  or  other  scientific  books 
or  essays  will  not  be  admitted  in  evidence 
in  lieu  of  oral  expert  testimony. 

(f)  Affidavits  containing  opinions  or 
statements  of  an  affiant  will  not  be  re¬ 
ceived  in  evidence,  except  as  provided  by 
paragraph  (h)  of  this  section. 

(g)  Testimonials  will  not  be  received 
as  evidence  of  the  efficacy  or  quality 
of  any  product  or  thing  sold  through  the 
mails. 

(h)  The  written  statement  of  a  com¬ 
petent  witness  may  be  received  in  evi¬ 
dence  provided  that  such  statement  is 
relevant  to  the  issues,  and  provided 


further  that  the  witness  whose  state¬ 
ment  is  offered  shall  testify  under  oath 
at  the  hearing  that  the  statement  is  in 
all  respects  true,  and,  in  the  case  of  ex¬ 
pert  witnesses,  that  the  statement  cor¬ 
rectly  states  his  opinion  or  knowledge 
concerning  the  matters  in  issue. 

(i)  Objections  to  the  admission  of 
evidence  shall  include  a  brief  statement 
of  the  grounds  thereof.  Formal  excep¬ 
tions  to  the  rulings  of  the  hearing  exam¬ 
iner  are  unnecessary. 

(j)  At  any  time  prior  to  the  filing  of 
his  initial  decision,  the  hearing  examiner 
may,  for  good  cause  shown,  reopen  the 
case  for  the  reception  of  further  evi¬ 
dence. 

§  150.416  Suhpenas.  The  Post  Office 
Department  is  not  authorized  by  law  to 
issue  subpenas  requiring  the  attendance 
or  testimony  of  witnesses. 

§  150.417  Witness  fees.  The  Post  Of¬ 
fice  Department  is  not  authorized  by  law 
to  pay  witness  fees  or  expenses  to  wit¬ 
nesses  for  a  respondent. 

§  150.418  Depositions,  (a)  Not  later 
than  the  date  fixed  in  the  notice  of  hear¬ 
ing  for  the  filing  of  respondent’s  answer, 
application  may  be  filed  with  the  Docket 
Clerk  by  any  party  to  a  proceeding  for 
the  taking  of  testimony  by  deposition. 
In  support  of  such  application  the  appli¬ 
cant  shall  submit  under  oath  or  affirma¬ 
tion  a  statement  setting  out  the  reasons 
why  such  testimony  should  be  taken  by 
deposition;  the  time  when,  the  place 
where,  and  the  name  and  address  of  the 
witness  whose  deposition  is  desired;  the 
subject  matter  concerning  which  the 
witness  is  expected  to  testify;  the  rele¬ 
vancy  thereof;  and  the  name  and  ad¬ 
dress  of  the  person  before  whom  the 
deposition  is  to  be  taken. 

(b)  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  the  person  be¬ 
fore  whom  the  deposition  is  to  be  taken 
and  any  other  necessary  information. 

(c)  The  testimony  of  the  witness  shall 
be  reduced  to  writing  and  shall  be  sub¬ 
scribed  by  the  witness  and  certified  in  the 
usual  form  by  the  deposition  officer,  and 
shall  be  filed  as  directed  in  the  order. 

(d)  At  the  hearing  the  deposition  may 
be  offered  in  evidence  by  the  party  at 
whose  instance  it  was  taken  and,  if  not 
so  offered,  may  be  offered  in  whole  or  in 
part  by  the  adverse  party.  If  the  deposi¬ 
tion  is  not  offered  and  received  in  evi¬ 
dence,  it  shall  not  be  considered  as  a  part 
of  the  record  in  the  proceeding.  The  ad¬ 
missibility  of  depositions  or  parts  thereof 
shall  be  governed  by  the  rules  of  evi¬ 
dence. 

(e)  The  party  on  behalf  of  whom  the 
deposition  is  taken  must  pay  all  fees 
required  to  be  paid  to  witnesses  and  dep¬ 
osition  officer,  and  must  provide  an 
original  and  one  copy  of  the  deposition 
for  the  official  record  and  must  serve  one 
copy  upon  the  opposing  party, 

§  150.419  Transcript,  (a)  Hearings 
shall  be  stenographically  reported  by  a 
contract  reporter  of  the  Post  Office  De¬ 
partment  under  the  supervision  of  the 
assigned  hearing  examiner.  No  oral 
argument  upon  any  matter  shall  be  in¬ 
cluded  in  the  transcript  unless  ordered 
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by  the  hearing  examiner.  A  transcript 
of  said  report  shall  be  a  part  of  the  rec¬ 
ord  and  the  sole  official  transcript  of  the 
proceeding.  Copies  of  the  transcript 
shall  be  supplied  to  the  parties  to  the 
proceeding  by  the  reporter  at  rates  not 
to  exceed  the  maximum  rates  fixed  by 
contract  between  the  Post  Office  Depart¬ 
ment  and  the  reporter.  Copies  of  parts 
of  the  official  record  other  than  the 
transcript  may  be  obtained  by  the  re¬ 
spondent  from  the  reporter  upon  the 
payment  to  him  of  a  reasonable  price 
therefor. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
errors  affecting  substance  and  then  only 
in  the  manner  herein  provided.  No 
physical  changes  shall  be  made  in  or 
upon  the  official  transcript,  or  copies 
thereof,  which  have  been  filed  with  the 
record.  Within  10  days  after  the  receipt 
by  any  party  of  a  copy  of  the  official  tran¬ 
script,  or  any  part  thereof,  he  may  file 
a  motion  requesting  correction  of  the 
transcript.  Four  copies  of  said  motion 
shall  be  delivered  to  the  Docket  Clerk, 
who  shall  cause  same  to  be  recorded  and 
filed.  Opposing  counsel  shall  notify  the 
hearing  examiner  in  writing  of  his  con¬ 
currence  or  disagreement  with  the  re¬ 
quested  corrections.  Thereafter,  the 
hearing  examiner  shall  by  order  specify 
the  corrections  to  be  made  in  the  tran¬ 
script.  The  hearing  examiner  on  his  own 
initiative  may  order  corrections  to  be 
made  in  the  transcripts  with  prompt 
notice  to  the  parties  of  the  proceeding. 
Any  changes  ordered  by  the  hearing 
examiner  other  than  by  agreement  of 
the  parties  shall  be  subject  to  objection 
and  exception. 

I  (c)  In  proceedings  in  which  the  re¬ 
spondent,  having  made  answer,  fails  to 
1  appear  at  and  participate  in  the  hearing, 
i  the  hearing  examiner  may,  in  lieu  of  a 
I  verbatim  transcript,  prepare  and  certify 
a  summary  of  the  proceedings  and  the 
testimony  of  the  witnesses  appearing  for 
the  Government,  identifying  therein 
documentary  evidence  received. 

§  150.420  The  record.  The  transcript 
of  testimony  or  summary  of  proceedings 
and  testimony  together  with  all  plead¬ 
ings,  orders,  exhibits,  briefs,  and  other 
documents  filed  in  the  proceeding,  shall 
constitute  the  official  record  of  the  pro¬ 
ceeding, 

§  150.421  Proposed  findings  and  con¬ 
clusions.  (a)  Each  party  to  a  proceed¬ 
ing,  except  those  who  fail  to  answer  the 
complaint  or  having  answered  fail  to  ap¬ 
pear  at  the  hearing,  may  submit  proposed 
findings  of  fact,  conclusions  of  law  and 
supporting  reasons,  provided,  however, 
that  the  hearing  examiner  may  require 
parties  to  any  proceeding  to  submit  pro¬ 
posed  findings  of  fact  and  conclusions  of 
law  and  supportitig  reasons. 

(b)  The  hearing  examiner  shall  spe¬ 
cify  the  date  withiA  which'such  proposed 
findings  of  fact,  conclusions  of  law  and 
supporting  reasons  must  be  submitted  by 
the  parties.  If  not  submitted  by  such 
date  they  will  not  be  Included  in  the 
record  or  given  consideration  unless  ad¬ 
ditional  time  is  allowed* 
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(c )  The  hearing  examiner  may  require 
the  parties  to  submit  orally  or  in  writing 
proposed  findings  of  fact  and  conclusions 
of  law  and  argument  in  support  thereof 
before  the  close  of  the  hearing. 

(d)  Except  when  made  before  the 
close  of  the  hearing,  proposed  findings  of 
fact  shall  be  set  forth  in  serially  num¬ 
bered  paragraphs  and  shall  state  with 
particularity  all  evidentiary  facts  in  the 
record  (with  appropriate  citations  to  the 
transcript  or  exhibit  relied  upon)  sup¬ 
porting  the  conclusions  proposed  by  the 
party  filing  same.  Each  proposed  con¬ 
clusion  shall  be  separately  stated. 

§  150.422  Hearing  examiner's  deci¬ 
sion.  (a)  Where  the  respondent,  having 
filed  answer,  fails  to  appear  at  the  hear¬ 
ing,  the  hearing  examiner  shall  receive 
such  proof  as  he  may  deem  proper  in 
support  of  the  allegations  of  the  com¬ 
plaint,  and  shall  make  and  file  a  decision 
from  which  there  is  no  appeal.  The 
order  recommended  in  the  complaint 
may,  in  such  circumstances,  be  issued 
without  further  notice  to  the  respondent. 

(b)  The  hearing  examiner  may  render 
an  oral  initial  decision  at  the  close  of  the 
hearing  if  the  nature  of  the  case  and 
the  public  interest  so  warrant.  Other¬ 
wise,  he  may  render  such  initial  decision 
at  a  later  date  as  hereinafter  provided. 

(c)  After  the  date  specified  by  order 
of  the  hearing  examiner  for  the  filing 
of  proposed  findings  of  fact,  conclusions 
of  law  and  supporting  reasons  pursuant 
to  the  provisions  of  §  150.421,  the  hear¬ 
ing  examiner  shall  make  and  file  with 
the  Docket  Clerk  an  initial  decision 
which  shall  become  the  final  decision  un¬ 
less  an  appeal  therefrom  is  perfected  in 
the  manner  provided  in  §  150.423. 

(d)  The  initial  decision  of  the  hearing 
examiner  shall  include  findings  and  con¬ 
clusions  with  the  reasons  therefor  upon 
all  the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record,  and 
the  appropriate  order  or  denial  thereof. 

(e)  The  Docket  Clerk  shall  cause  a 
copy  of  the  hearing  examiner’s  initial 
decision  to  be  served  upon  each  party 
who  participated  in  the  hearing. 

§  150.423  Appeal  from  initial  decision. 

(a)  Any  party  of  record  in  a  proceeding, 
except  those  who  failed  to  answer  the 
complaint  or  having  answered  fail  to 
appear  at  the  hearing,  may  file  a  notice 
of  intention  to  appeal  to  the  Deputy 
Postmaster  General  in  cases  commenced 
prior  to  his  order  No.  55628,  dated  May 
17,  1954,  or  to  the  Solicitor  for  the  Post 
Office  Department  in  cases  commenced 
after  that  date,  and  said  appeal  shall 
be  made  in  accordance  with  paragraph 

(b)  of  this  section  and  succeeding  para¬ 
graphs  of  this  subpart. 

(b)  A  notice  of  appeal  must  be  filed 
by  the  respondent  with  the  Docket  Clerk 
within  ten  days  from  the  date  of  maiUng 
to  the  respondent  of  a  copy  of  the  in¬ 
itial  decision,  and  by  the  Assistant  Solic¬ 
itor  within  ten  days  from  the  date  a  copy 
of  such  decision  is  transmitted  to  him 
in  the  usual  way.  If  an  initial  decision 
is  rendered  orally  by  the  hearing  ex¬ 
aminer  at  the  close  of  the  hearing,  he 
may  then  orally  give  notice  to  the  parties 
participating  in  the  hearing  of  the  time 
limit  within  which  notice  of  appeal  must 


be  filed.  Such  time  limit  shall  in  no  case 
exceed  10  days  from  the  time  of  tlie 
aforesaid  service  upon  or  notice  to  such 
parties. 

(c)  A  brief  on  appeal  shall  contain  the 
following  matter  in  the  order  indicated 
below.  Matter  which  is  not  presented  in 
a  brief  will  not  be  considered  on  appeal. 

(1)  A  subject  index  of  the  matters 
presented,  with  page  references;  a  table 
of  cases  (alphabetically  arranged) ;  list 
of  statutes  and  text  books  cited  with 
page  references. 

(2)  A  concise  abstract  or  statement  of 
the  case. 

(3)  Exceptions  to  specific  findings  and 
conclusions  of  fact  (or  parts  thereof), 
or  conclusions  of  law  or  discretion  in  the 
initial  decision;  exceptions  to  the  failure 
of  the  initial  decision  to  include  other 
findings  or  conclusions  of  fact,  law  or 
discretion,  and  exceptions  to  any  pre¬ 
judicial  error  in  procedure.  Exceptions 
may  also  set  forth  proposed  findings  of 
fact,  conclusions  of  law  or  discretion, 
together  with  a  proposed  order  with  a 
request  that  they  be  substituted  for  and 
adopted  in  place  of  those  to  which  excep¬ 
tion  is  taken,  with  specific  reference  to 
the  parts  of  the  record  and  the  legal  or 
other  authorities  relied  upon. 

(4)  Argument  clearly  setting  forth 
points  of  fact  and  of  law  relied  upon  in 
support  of  each  exception  taken,  together 
with  specific  references  to  the  parts  of 
the  record  and  the  legal  or  other  author¬ 
ities  relied  upon. 

(d)  Where  proposed  findings  of  fact, 
conclusions  of  law  and  supporting  rea¬ 
sons  have  been  submitted  to  the  hear¬ 
ing  examiner  in  the  manner  provided  in 
§  150.421,  appeals  shall  be  based  on  and 
limited  to  matters  which  have  been  pre¬ 
sented  to  the  hearing  examiner  therein. 

(e)  Upon  the  filing  of  a  notice  of  ap¬ 
peal  the  assigned  hearing  examiner  will 
notify  the  parties  when  briefs  and  re¬ 
plies  thereto  may  be  filed.  The  time  to 
file  briefs  will  be  extended  only  for  good 
cause  shown.  If  the  appeal  brief  is  not 
filed  within  the  time  prescribed,  the  party 
so  defaulting  will  be  deemed  to  have 
abandoned  the  appeal  and  as  to  such 
party  the  matter  will  proceed  as  though 
notice  of  appeal  had  not  been  filed. 

(f)  The  original  and  three  copies  of 
all  briefs  shall  be  filed  with  the  Docket 
Clerk. 

(g)  Unless  leave  be  granted,  no  brief 
shall  exceed  50  printed  or  100  typewrit¬ 
ten  pages. 

(h)  If  and  when  an  appeal  is  per¬ 
fected  by  the  filing  of  required  appeal 
document  pursuant  to  these  rules,  the 
Docket  Clerk  shall  promptly  transmit  the 
record  of  the  proceedings  to  the  Deputy 
Postmaster  General  in  cases  commenced 
prior  to  the  issuance  of  his  order  No. 
55628,  dated  May  17, 1954,  and  to  the  So¬ 
licitor  for  the  Post  Office  Department  in 
cases  commenced  thereafter,  as  the  offi¬ 
cer  duly  authorized  to  render  the  Depart¬ 
mental  decision  for  the  Postmaster 
General,  who  shall  make  and  sign  such 
decision  and  deliver  same  to  the  Docket 
Clerk. 

§  150.424  Final  orders,  (a)  Copies  of 
the  final  decision  and  order  shall  be  in¬ 
corporated  in  the  record  of  the  proceed¬ 
ing.  The  Docket  Clerk  shall  cause  the 
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order  to  be  published  in  the  Postal  Bulle¬ 
tin  and  transmitted  to  such  postmasters 
and  other  officers  and  employees  of  the 
postal  service  as  may  be  required  to  put 
the  provisions  of  said  order  into  effect. 

(b)  Copies  of  the  decision  and  order 
shall  be  promptly  served  upon  each  party 
to  the  proceeding. 

§  150.425  Public  information.  Copies 
of  all  final  opinions  or  orders,  except 
those  required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents, 
shall  be  available  for  public  inspection  in 
the  Division  of  Hearing  Examiners  dur¬ 
ing  regular  office  hours. 

§  150.426  Application  for  modification 
or  revocation  of  orders,  (a)  Any  party 
against  whom  an  order  has  been  issued 
may  file  with  the  Docket  Clerk  an  orig¬ 
inal  and  three  copies  of  an  application 
for  modification  or  revocation  thereof. 
Said  application  shall  set  forth  the 
grounds  upon  which  it  is  based;  must 
contain  a  statement  to  the  effect  that 
the  unlawful  enterprise  against  which 
the  order  is  directed  is  no  longer  being 
conducted  under  the  name  or  names 
specified  in  the  order  or  any  other  name 
and  that  the  unlawful  scheme  will  not  be 
resumed  in  the  future  under  such  names 
or  any  other  names;  and  it  must  be 
sworn  to  by  the  applicant. 

(b)  The  Assistant  Solicitor,  Fraud 
Division,  shall  make  written  reply  to  the 
application. 

(c)  A  copy  of  the  Assistant  Solicitor's 
reply  to  such  aiH>lication  shall  be  deliv¬ 
er^  to  the  applicant  by  the  Docket  Clerk. 
Thereafter  an  order  granting  or  denying 
such  application  will  be  issued. 

[seal]  Abe  McGregor  Goff. 

.  The  Solicitor. 

|P.  R.  Doc.  54-4276;  Piled,  June  2,  1954; 

8:52  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Order  No.  14;  Docket  No.  3666] 

Parts  71-78  EIxplosives  and  Other 
Dangerous  Articles 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
18th  day  of  May  1954. 

It  apearing,  that  pursuant  to  the 
Transportation  of  Explosives  Act  of 
March  4,  1921  (41  Stat.  1444),  sections 
831-835  of  Title  18  of  the  United  States 
Code  approved  June  25,  1948,  and  Part 
n  of  the  Interstate  Commerce  Act,  as 
amended,  the  Commission  has  hereto¬ 
fore  formulated  and  published  certain 
regulations  for  the  transportation  of  ex¬ 
plosives  and  other  dangerous  articles. 

It  further  appearing,  that  in  applica¬ 
tion  received  we  are  asked  to  amend  the 
aforesaid  regulations  as  set  forth  in  pro¬ 
visions  made  a  part  thereof. 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  for  the  transportation  of  explo¬ 
sives  and  other  dangerous  articles  be, 
and  they  are  hereby,  amended  as  follows: 

Part  72 — Commodity  List  of  Explosives 
AND  Other  Dangerous  Articles  Con¬ 
taining  THE  Shipping  Name  or  De¬ 
scription  OF  ALL  Articles  Subject  to 
Parts  71-78  op  This  Chapter 

Amend  S  72.5  commodity  list  (15  F.  R, 
8265,  8266,  8270,  8273,  Dec.  2,  1950)  (18 
F.  R.  3133,  June  2,  1953)  (19  F.  R.  1276, 
Mar.  6,  1954)  (49  CFR  1950  Rev.,  1953 
Supp.,  72.5)  as  follows: 

§  72.5  List  of  explosives  and  other 
dangerous  articles,  (a)  •  •  • 


Article 

Classed  as— 

Exemptions  and 
packing  (see  sec.) 

1,  ! 

Label  required 
if  not  exempt 

Maximum 
quantity  in  1 
outside  container 
by  rail  express 

Ckanffe 

Ootl  tat.  Set  Hydrocarboa  gas,  non* 
liqiicfled. 

F.thvidiohloroanine _ 

ParanitraniHnc  (paranitroanilinf),  solid. 

1 

1 

Pols,  A _ 

Pois.  B . 

i 

No  exemption,  73.328.. 
73.364,  73.373 . 

Poison  Qas.... 

Not  accepted. 

200  pounds. 

300  pounds. 

Trifluorocbloroetbylene...  „ 

F. O 

r3.302,  73.308,  73.314... 

Adi 

Methyl  methacrylate  monomer  _ _ 

F.  L.. ...... 

73.118.  73.119 _ 

Rad  _ 

10  gallons. 

100  pounds. 

100  pounds. 

58  gallons. 

Cancel 

"Aluminum,  metallic,  powdered _ 

i 

p.  a 

73. 1!53.  73.1.14 _ 

73.1M,  7:i.220 

Yellow 

'Aluminum  scrap  (borings,  chunks. 

F.  8 _ 

rlipnings,  shavings,  sheets,  or  turoh 
lng.s). 

Xvlidene..  _  _  .  .  . 

Pois.  B _ ... 

! 

1 

j  73.348.  73.346 _ 

Part  73 — Shippers 

SUBPART  A — PREPARATION  OF  ARTICLES  FOR 
transportation  by  CARRIERS  BY  RAIL 
FREIGHT,  RAIL  EXPRESS.  HIGHWAY,  OR 
WATER 

1.  Amend  S  73.25  paragraph  (a)  (18 
F.  R  6776,  Oct.  27,  1953)  (49  CFR  1950 
Rev.,  1953  Supp.,  73.25)  to  read  as  fol¬ 
lows: 

S  73.25  Specification  containers  in 
outside  containers,  (a)  Outside  specifi¬ 
cation  shipping  containers  containing 


no  acids  or  other  corrosive  liquids  may 
be  shipped  when  tightly  packed  in  strong 
outside  fiberboard  boxes  or  drums, 
wooden  boxes,  barrels  or  crates,  metal 
barrels  or  drums,  or  other  enclosures. 
The  outside  shipping  container  must  be 
marked  with  the  prescribed  name  of 
contents  and  labeled  as  required.  Pack¬ 
ages  required  by  the  regulations  in  this 
part  to  be  marked  **17115  Side  Up”  or 
“This  End  Up”  must  be  packed  in  the 
outside  packing  with  their  filling  holes 
up,  and  the  outside  package  must  be 


marked  “this  side  up”  or  “this  end  up". 
The  outside  container  must  also  be 
marked  “inside  packages  comply  with 

PRESCRIBED  SPECIFICATIONS”  unless  the 
specification  markings  on  the  inside 
packages  are  visible  through  openings  in 
the  outside  package. 

•  «  •  •  • 

2.  Amend  §  73.31  paragraph  (a)  table, 
and  notes  1  and  2  to  paragraph  (g)  (18 
F.  R.  3134,  June  2,  1953)  (18  F.  R.  6776. 
Oct.  27,  1953)  (49  CFR  1950  Rev.,  1953 
Supp.,  73.31)  to  read  as  follows: 

§  73.31  Qualification,  maintenance, 
and  use  of  tank  cars,  (a)  •  *  * 


W'here  these  regulations  all 
tor  specification  Nos.— 

These  specification  con. 
tainers  may  also  be  used— 

103  * » and  103W' « » _ 

A.  R.  A.  HI  *»,  Ilin.and 
1V.‘ 

A.  R.  A.  11  > land  III.* » 

A.  R.  A.  II 1 1  and  III>< 

103A  *  and  103A-W  * _ 

KBR  «  and  IIUR-W'  ♦ _ 

104  *  and  104W  * . 

rubber  lined. 

A.  R.  A.  IV.i 

105A300  and  105A300W _ 

106A800  and  106A500X . 

106.A800  and  106.A800X . 

107A . 

A.  R.  A.  V »  and  I.  C.  C. 
105.* 

I.  C.  C.  27  cylinders  mount¬ 
ed  on  or  forming  part  o( 
a  car  and  classified  as 
multi-unit  tank  ear  prior 
to  October  1,  1930.* 

None. 

None. 

in«  _ _  _ 

W'ooden  tanks  built  am) 

lORA  .  _ 

suthorited  prior  to  July 
1,  1927. 

Wooden  tanks  built  and 

authorised  prior  to  July 
1,  1927. 

•  *  •  •  • 


(g)  •  •  • 

Note  1:  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  tank 
cars,  except  as  provided  in  Note  2,  except 
those  in  chlorine  service,  and  except  tanks 
made  to  specification  106A500,  106A500X, 
106A800.  106A800X,or  107A,  (§S  78.275.78.276, 
78.277  of  this  chapter)  now  required  to  be 
made  as  prescribed  in  paragraph  (g)  of  this 
section,  may  be  waived  because  of  the  present 
emergency  and  until  December  31,  1954,  or 
until  further  order  of  the  Commission. 

Note  2:  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  specifl* 
cation  103A.  103A-W,  103C,  103C-W  and 
103C-AL,  (§!  78.266,  78.281,  78.268,  78.283  of 
this  chapter)  tank  cars,  now  required  to  be 
made  as  prescribed  in  paragraph  (g)  (rf  this 
section,  may  be  made  at  5-year  Intervals 
up  to  10  years  of  service,  thereafter  at  3-year 
Intervals  up  to  22  years  of  service,  and  an¬ 
nually  after  22  years  of  service  until  Decem¬ 
ber  31,  1954,  or  until  further  order  of  ths 
Commission. 

«  •  •  •  •  . 

3.  Amend  §  73.33  introductory  text  of 
paragraph  (g),  and  paragraph  (k)  (11) 
(18  F.  R.  6776,  6777,  Oct.  27,  1953)  (49 
CFR  1950  Rev.,  1953  Supp.,  73.33)  to  read 
as  follows: 

9  73.33  Qualification,  maintenance, 
and  use  of  cargo  tanks.  •  •  • 

(g)  Cargo  tanks  of  the  specifications 
shown  in  subparagraph  (1)  of  this  par¬ 
agraph,  made  prior  to  December  31, 1953, 
authorized  for  use  under  regulations  of 
the  Commission  effective  March  1, 1935, 
those  effective  June  15,  1940,  or  Febru¬ 
ary  1,  1942,  may  be  continued  in  use  as 
previously  authorized  until  further  order 
of  the  Commission.  Tanks  now  under 
construction  under  specification  MC  310 
may  be  so  markecL 

•  •  •  •  • 
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(k)  •  •  • 

(11)  Every  cargo  tank  authorized  for 
the  transportation  of  flammable  liquids 
and/or  corrosive  liquids  \mder  speciflca- 
tions  MC  300  to  MC  303  inclusive,  MC 
310,  or  MC  311  (§§  78.321  to  78.324, 
78.330,  or  78.331  of  this  chapter)  must  be 
retested  as  provided  in  the  appli(;able 
specification,  except  that  retests  not  re¬ 
quired  on  tanks  equipped  with  rubber 
lining  but  retests  must  be  made  before 
such  tanks  are  relined. 

•  •  •  •  • 

4.  Amend  §  73.34  paragraph  (f )  (3) , 
(4),  and  paragraph  (k)  (12)  (16  F.  R. 
9373,  Sept.  15,  1951)  (18  F.  R.  6777,  Oct. 
27, 1953)  (49  CFR  1950  Rev.,  1953  Supp., 
73.34)  to  read  as  follows: 

§  73.34  Qualification,  maintenance, 
and  use  of  cylinders.  *  *  * 

(f)  Safety  devices.  •  ♦  • 

(3)  Cylinders  containing  methyl  mer¬ 
captan  or  mono,  di,  or  trimethylamine, 
anhydrous.  Cylinders  containing  not 
over  10  pounds  of  nitrosyl  chloride  or 
cylinders  containing  less  than  165  pounds 
of  anhydrous  ammonia. 

(4)  Safety  devices  are  prohibited  on 
cylinders  containing  fluorine  or  poison¬ 
ous  gas  or  liquid  as  defined  in  §  73.326 
(a). 

•  •  •  •  • 

(k)  •  •  • 

(12)  Cylinders  made  in  compliance 
with  specifications  ICO-4B,  ICC-4BA 
(§§  78.50,  78.51  of  this  chapter) ,  ICO-26- 
240,'  or  ICC-26-300,'  used  exclusively  for 
liquefied  petroleum  gas  which  is  com¬ 
mercially  free  from  corroding  compo¬ 
nents,  may,  in  lieu  of  the  peric^ic 
hydrostatic  retest,  be  given  a  complete 
external  visual  inspection  at  the  time 
8uch  periodic  retest  becomes  due.  When 
this  inspection  is  used  in  lieu  of  hydro¬ 
static  retesting,  subsequent  inspections 
are  required  5  years  after  the  first  such 
Inspection  and  periodically  at  5-year 
Intervals  thereafter.  Inspections  shall 
be  made  only  by  competent  persons  and 
the  results  shall  be  recorded  on  a  suit¬ 
able  data  sheet,  the  completed  copies  of 
which  shall  be  kept  as  a  permanent  rec¬ 
ord.  The  points  to  be  recorded  and 
checked  on  these  data  sheets  are:  Date 
of  inspection  (month  and  year) ;  ICC 
specification  number;  cylinder  identi¬ 
fication  (registered  symbol  and  serial 
number,  date  of  manufacture,  and  own¬ 
ership  symbol  (if  needed  for  adequate 
identification) ) ;  type  cylinder  protec¬ 
tive  coating  (painted,  galvanized,  etc. 
and  statement  as  to  need  of  refinishing 
or  recoating) ;  conditions  checked  (leak¬ 
age,  corrosion,  gouges,  dents  or  digs  in 
shell  or  heads,  broken  or  damaged  foot¬ 
ring  or  protective  ring,  or  fire  damage) ; 
disposition  of  cylinders  (returned  to 
service,  to  cylinder  manufacturer  for  re¬ 
pairs,  or  scrapped) ;  a  cylinder  which 
passes  the  inspection  prescribed  shall 
have  the  date  recorded  in  the  manner 
presently  prescribed  for  the  recording  of 
the  retest  date,  except  that  an  “E”  is  to 
follow  the  date  (month  and  year)  indi¬ 
cting  requalification  by  the  external 
inspection  method. 

•  •  •  •  • 


SUBPART  B — explosives;  defikitions  and 

PREPARATION 

1.  Amend  §  73.65  paragraph  (h)'  (17 
F.  R.  1559,  Feb.  20,  1952)  (49  CTTt  1950 
Rev.,  1953  Supp.,  73.65)  to  read  as 
follows; 

§  73.65  High  explosives  with  no  liquid 
explosive  ingredient  nor  any  chlorate. 

m  *  m 

(h)  Shaped  charges,  commercial,  hav¬ 
ing  exposed  lined  conical  cavities  must 
have  such  cavities  effectively  filled;  those 
having  conical  cavities  that  are  covered 
shall  be  paired  together  with  the  cavities 
facing  each  other  and  with  one  or  more 
pairs  in  a  fiber  tube,  or  so  arranged  that 
the  conical  cavities  of  the  shaped  charges 
at  the  ends  of  the  column  face  toward 
the  center  of  the  tube.  The  shaped 
charges  in  the  fiber  tubes  must  fit  snugly 
with  no  excess  space  and  the  fiber  tubes 
containing  the  shaped  charges  must  be 
packed  snugly  with  no  excess  space  in 
the  outside  containers.  Shaped  charges, 
commercial,  must  be  packed  in  specifica¬ 
tion  containers  as  follows: 

(1)  Spec.  14,  15A,  or  16A  (§§  78.165, 

78.168,  or  78.185  of  this  chapter). 
Wooden  boxes.  Gross  weight  not  to  ex¬ 
ceed  140  pounds. 

(2)  Spec.  23P  or  23H  (§§78.214  or 
78.219  of  this  chapter).  Fiberboard 
boxes.  Gross  weight  not  to  exceed  65 
pounds. 

(3)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes  which  must  be 
manufactured  of  at  least  275-pound 
strength  (Mullen  or  Cady  test)  double¬ 
wall  corrugated  fiberboard  and  shall  be 
provided  with  double-faced  corrugated 
lining  board  (see  §  78.205-15  of  this 
chapter)  having  minimum  strength 
(Mullen  or  Cady  test)  of  200  pounds. 
Individual  charges  of  explosives  shall  be 
packed  in  inside  securely  closed,  water¬ 
proof  plastic  containers,  or  in  securely 
closed  waterproof  fiberboard  containers 
having  metal  ends.  Gross  weight  not  to 
exceed  65  pounds.  Inside  individual  con¬ 
tainers  shall  be  separated  by  means  of 
double-faced  corrugated  fiberboard  par¬ 
titions  of  material  not  less  than  175- 
pound  Mullen  or  Cady  test. 

•  •  •  •  • 

2.  Amend  §  73.66  paragraphs  (d)  (1) 
and  (e)  (1) ;  cancel  Note  1  to  paragraphs 
(d)  (1)  and  (e)  (1)  (15  F.  R.  8290,  Dec. 
2,  1950)  (49  CFR  73.66,  1950  Rev.)  to 
read  as  follows: 

§  73.66  Blasting  caps  and  electric 
blasting  caps.  •  •  • 

(d)  •  *  • 

(1)  Spec.  14,  15A,  or  16A  (§§  78.165, 

78.168,  or  78.185  of  this  chapter). 
Wooden  boxes  (see  §  73.67  (a)  (1)  Note 
1)  or  spec.  23For  23H  (§§  78.214  or  78.219 
of  this  chapter)  fiberboard  boxes,  with 
inside  containers  which  must  be  cartons 
or  wrappings  with  inside  containers  as 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion,  which  must  be  separated  from  the 
outside  box  by  at  least  one  inch  of  tightly 
packed  sawdust,  excelsior,  or  equivalent 
cushioning  material.  Gross  weight  not 
to  exceed  150  pounds. 

Note  1:  [Canceled.] 

(e)  *  •  • 

(1)  Spec.  14,  15A,  or  16A  (§§  78.165, 

78.168,  or  78.185  of  this  chapter). 


Wooden  boxes  (see  §  73.67  (a)  (1)  Note 
1 )  or  spec.  23P  or  23H  ( §  §  78.214  or  78.219 
of  this  chapter)  fiberboard  boxes,  with 
inside  containers  which  must  be  cartons 
or  wrappings  with  inner  containers  as 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion,  packed  in  an  inside  box  made  of 
sound  lumber  or  a  hermetically  sealed 
metal  box  of  metal  not  less  than  30  gauge 
United  States  standard.  The  inside 
wooden  or  metal  box  must  be  separated 
at  all  points  from  the  outside  box  by  at 
least  one  inch  of  tightly  packed  sawdust, 
excelsior,  or  equivalent  cushioning 
material.  Gross  weight  not  to  exceed 
150  pounds. 

Note  1:  [Canceled.] 

*  •  *  •  • 

3.  Amend  §  73.67  paragraph  (a)  (1) ; 
cancel  Note  2  to  paragraph  (a)  (1)  (15 
F.  R.  8290,  Dec.  2,  1950)  (17  F.  R.  1560, 
Feb.  20,  1952)  (49  CFR  1950  Rev.,  1953 
Supp.,  73.67)  to  read  as  follows: 

§  73.67  Blasting  caps  with  safety  fuse. 

(a)  *  •  • 

(1)  Spec.  14,  15A,  or  16A  (§§  78.165, 

78.168,  or  78.185  of  this  chapter). 
Wooden  boxes  (see  Note  1  of  this  para¬ 
graph)  or  spec.  23F  or  23H  (§  78.214  or 
78.219  of  this  chapter)  fiberboard  boxes, 
with  inside  containers  which  must  be 
cartons  or  wrappings  with  inner  con¬ 
tainers  as  prescribed  in  §  73.66  (c), 
placed  in  the  center  of  a  coil  of  fuse 
and  secured  and  cushioned  therein  to 
prevent  movement  therefrom.  Gross 
weight  not  to  exceed  150  pounds. 

(No  change  in  Note  1), 

Note  2;  [Canceled.] 

•  •  •  •  • 

4.  Amend  '§  73.100  paragraph  (q)  (15 
F.  R.  8296,  Dec.  2,  1950)  (49  CFR  73.100. 
1950  Rev.)  to  read  as  follows: 

§  73.100  Definitions  of  class  C  explo- 
gives.  *  •  • 

(q)  Explosive  rivets,  each  containing 
not  more  than  375  milligrams  of  ex¬ 
plosive  composition,  are  exempt  from 
specification  packaging  and  labeling  re¬ 
quirements  when  packed  in  pasteboard 
or  other  inside  boxes  in  securely  closed 
strong  wooden  boxes,  fiberboard  boxes 
or  metal  containers.  Each  outside  con¬ 
tainer  must  be  marked  “explosive 
rivets”.  No  other  restrictions  apply  in 
this  part. 

•  •  •  •  • 

5.  Add  paragraph  (a)  (2)  to  §  73.143 
(18  F.  R.  5272,  Sept.  1,  1953)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.143)  to  read  as 
follows: 

§  73.143  Methylchloromethyl  ether, 
anhydrous,  (a)  •  •  • 

(2)  Spec.  15A,  15B,  15C,  16A.  or  19A 
(§§  78.168,  78.169,  78.170,  78.185,  or  78.190 
of  this  chapter).  Wooden  boxes  with 
inside  containers  which  must  be  glass  or 
earthenware,  not  over  1  gallon  capacity 
each,  except  that  inside  containers  up 
to  3  gallons  each  are  authorized  when 
only  one  inside  container  is  packed  in 
each  outside  container. 

•  «  •  •  • 

SUBPART  D — FLAMKABLE  SOLIDS  AND  OXIDIZ¬ 
ING  materials;  definition  and  prepara¬ 
tion 

1.  Amend  §  73.153  paragraph  (b)  (19 
P.  R.  1277,  Mar.  6.  1954)  (49  CFR  73.153, 
1950  Rev.)  to  read  as  follows: 
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§  73.153  Exemptions  for  flammable 
solids  and  oxidizing  materials.  •  *  * 

(b)  Liquid  or  solid  organic  peroxides, 
(see  §  73.244  (a) ),  except  acetyl  benzoyl 
peroxide,  solid,  and  benzoyl  peroxide  in 
strong  outside  containers  having  not  over 
1  pint  or  1  pound  net  weight  of  the  ma¬ 
terial  in  any  one  such  package,  having 
inside  containers  securely  packed  and 
cushioned  with  incombustible  cushion¬ 
ing,  are  exempt  from  specification  pack¬ 
aging,  marking,  and  labeling  require¬ 
ments,  unless  otherwise  provided,  for 
transportation  by  rail  freight,  rail  ex¬ 
press,  or  highway.  When  for  trans¬ 
portation  by  carrier  by  water  they  are 
exempt  from  specification  packaging, 
marking  other  than  name  of  contents, 
and  labeling  requirements. 

*  •  •  •  • 

2.  Amend  §  73.182  introductory  text  of 
paragraph  (a)  and  introductory  text  of 
paragraph  (b)  (19  F.  R.  1277,  Mar.  6, 
1954)  (49  CPR  73.182,  1950  Rev.)  to  read 
as  follows; 

§  73.182  Nitrates,  (a)  Aluminum  ni¬ 
trate,  ammonium  nitrate,  ammonium 
nitrate  fertilizer,  ammonium  nitrate, 
limestone,  barium  nitrate,  calcium  am¬ 
monium  nitrate,  calcium  nitrate,  guani¬ 
dine  nitrate,  lead  nitrate,  magnesium 
nitrate,  nitrates,  n.  o.  s.,  nitrate  fertilizer 
mixture,*  nitrate  of  soda  and  potash, 
nitro  carbo  nitrate,  potassium  nitrate, 
silver  nitrate,  and  sodium  nitrate,  when 
offered  for  transportation  by  rail  freight, 
rail  express,  highway,  or  carriers  by 
water  shall  be  packed  in  containers  as 
follows: 

•  •  •  •  • 

(b)  Aluminum  nitrate,  ammonium  ni¬ 
trate,  ammonium  nitrate  fertilizer,  am¬ 
monium  nitrate  limestone,  barium 
nitrate,  calcium  ammonium  nitrate,  cal¬ 
cium  nitrate,  guanidine  nitrate,  nitrate 
fertilizer  mixture,*  nitrate  of  s^a  and 
potash,  potassium  nitrate,  and  sodium 
nitrate,  when  offered  for  transportation 
by  rail  freight,  rail  express,  highway,  or 
carriers  by  water,  in  addition  to  con¬ 
tainers  prescribed  in  paragraph  (a)  of 
this  section,  may  be  packed  as  follows: 

•  •  •  •  • 

3.  Amend  §  73.218  paragraph  (a)  (1) 
(17  P.  R.  7281,  Aug.  9.  1952)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.218)  to  read  as 
follows: 

§  73.218  Isopropyl  percarbonate,  un¬ 
stabilized.  (a)  •  •  • 

(1)  Spec.  15A.  15B.  15C.  16A,  or  19A 
(§§  78.168,  78.169,  78.170,  78.185,  or  78.190 
of  this  chapter).  Wooden  boxes  with 
glass  or  earthenware  inside  containers  of 
not  over  2  gallons  capacity  each  which 
must  be  maintained  at  a  temperature 
below  0*  F.  Shipments  are  authorized 
for  transportation  by  private  carrier  by 
motor  vehicle  only. 

4.  Amend  entire  §  73.220  (17  F.  R.  7281, 
Aug.  9,  1952)  (49  CTR  1950  Rev.,  1953 
Supp.,  73.220)  to  read  as  follows: 

§  73.220  Magnesium  scrap  (borings, 
chunks,  clippings,  shavings,  sheets,  or 
turnings),  (a)  Magnesium  scrap  con¬ 
sisting  of  borings,  shavings,  or  turnings, 
when  shipped  in  carloads  or  truckloads, 
must  be  packed  in  closed  metal  barrels, 
wooden  barrels,  metal  pails,  or  four-ply 


paper  bags.  In  less-than-carload  or  less- 
than-truckload  quantities  it  must  be 
packed  in  closed  metal  drums,  metal 
pails,  or  wooden  barrels. 

(b)  Magnesium  scrap  consisting  of 
chunks,  clippings,  or  sheets  may  be 
shipped  in  bulk  in  carload  or  truckload 
quantities.  Cars  must  be  tight  box  cars 
or  tightly  closed  steel  covered  gondola 
cars  and  trucks  or  trailers  must  have 
closed  or  completely  covered  bodies. 

(c)  Magnesium  scrap  consisting  of 
chunks,  clippings,  or  sheets  in  closed 
metal  drums,  wooden  barrels,  or  wooden 
boxes  is  exempt  from  specification 
packaging,  marking,  or  labeling  require¬ 
ments. 

SUBPART  E — ACIDS  AND  OTHER  CORROSIVE 

liquids;  definition  and  preparation 

1.  Amend  §  73.247  paragraph  (a)  (6) 
and  add  paragraph  (a)  (14)  (16  F.  R. 
9375,  Sept.  15.  1951)  (15  F.  R.  8314,  Dec. 

2.  1950)  (49  CTR  1950  Rev.,  1953  Supp., 
73.247)  to  read  as  follows: 

§  73.247  Acetyl  chloride,  antimony 
pentachloride,  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  (mono  and  di) , 
sulfuryl  chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous) ,  and  titanium 
tetrachloride,  (a)  •  •  • 

(6)  Spec.  103A.  103A-W,  105A300,  or 
105A300W  (§§  78.266,  78.281,  78.271,  or 
78.286  of  this  chapter).  Tank  cars,  ex¬ 
cept  that  for  tin  tetrachloride  (anhy¬ 
drous)  spec.  105A300  or  105A300W  tank 
cars  must  be  used.  Benzyl  chloride 
must  be  stabilized  when  loaded  in  un¬ 
lined  tanks. 

•  •••.* 

(14)  Spec.  IP  or  IG  (§§  78.10  or  78.11 
of  this  chapter).  Polyethylene  carboys 
in  plywood  boxes  or  drums,  or  wooden 
boxes.  Authorized  for  benzoyl  chloride 
and  benzyl  chloride  only. 

2.  Amend  §  73.257  entire  paragraph 
(b)  (18  F.  R.  803,  Feb.  7,  1953)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.257)  to  read  as 
follows : 

§  73.257  Electrolyte  (acid)  or  corro¬ 
sive  battery  fluid.  •  •  • 

(b)  Shipments  of  electrolyte  (acid)  or 
corrosive  battery  fluid  with  vehicles  of¬ 
fered  for  transportation  by,  for,  or  to  tl  3 
Departments  of  the  Army,  Navy,  or  Air 
Force  of  the  United  States  Government 
are  exempt  from  Parts  71-78  of  this 
chapter  when  packed  as  follows: 

(1)  In  one  inside  glass  bottle  of  not 
over  1  gallon  capacity,  tightly  and 
securely  closed,  packed  in  a  strong  out¬ 
side  container  and  cushioned  therein  on 
all  sides  with  incombustible  absorbent 
material  in  sufficient  quantity  to  com¬ 
pletely  absorb  liquid  contents  in  event  of 
breakage.  Outside  container  must  be 
so  blocked,  braced  or  stayed  within  the 
vehicle  that  it  cannot  change  position 
during  transit. 

3.  Amend  §  73.260  paragraphs  (a)  (3), 
(4),  and  entire  paragraph  (b)  (15  P.  R. 
8315,  8316,  Dec.  2,  1950)  (49  Cm  73.260, 
1950  Rev.)  to  read  as  follows: 

§  73.260  Electric  storage  batteries. 

(a)  •  •  • 

( 3 )  Electric  storage  batteries  with  case 
of  asphaltum  composition,  impregnated 


rubber,  steel  case  type,  S3nithetlc  resin 
(plastic),  or  wooden  battery  box  type, 
protected  against  short  circuits  and 
firmly  secured  to  skids  or  pallets  capable 
of  withstanding  the  shocks  normally  in¬ 
cident  to  transportation,  are  exempt  from 
specification  packing  requirements  for 
transportation  by  rail  freight,  highway, 
or  water.  Not  more  than  one  layer  of 
batteries  so  exempted  may  be  loaded  on 
a  skid  or  pallet.  The  height  of  the  com¬ 
pleted  unit  must  not  exceed  IV2  times 
the  width  of  the  skid  or  pallet.  The  unit 
must  weigh  not  less  than  300  pounds 
gross  and  must  not  fail  under  a  superim¬ 
posed  weight  equal  to  two  times  the 
weight  of  the  unit  or  a  superimposed 
weight  of  4,000  pounds  if  the  weight  of 
the  unit  exceeds  2,000  pounds.  Battery 
terminals  must  not  be  relied  upon  to 
support  any  part  of  the  superimposed 
weight, 

(4)  Electric  storage  batteries  weighing 
500  pounds  or  more,  with  case  of  as¬ 
phaltum  composition,  impregnated  rub¬ 
ber,  steel  case  type,  synthetic  resin 
(plastic),  or  wooden  battery  box  type, 
consisting  of  carriers'  equipment  may 
be  shipped  by  rail  freight  when  mounted 
on  suitable  skids  and  protected  against 
short  circuits.  Such  shipments  must  not 
be  offered  in  interchange. 

(b)  Electric  storage  batteries  with 
case  of  asphaltum  composition  impreg¬ 
nated  rubber,  steel  case  type,  synthetic 
resin  (plastic),  or  wooden  battery  box 
type;  packing  authorized  as  follows: 

(1)  One  to  three  batteries  not  over  25 
pounds  each  in  outside  box,  gross  weight 
not  over  75  pounds;  specification  con¬ 
tainer  not  required. 

•  •  *  •  • 

4.  Amend  §  73.272  paragraph  (h)  (2) 
(18  F.  R.  6779,  Oct.  27,  1953)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.272)  to  read  as 
follows: 

§  73.272  Sulfuric  acid.  •  •  • 

(h)  •  •  * 

(2)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

•  *  •  •  • 

5.  Amend  §  73.282  paragraph  (a)  (1) 
(15  F.  R.  8322,  Dec.  2,  1950)  (49  CFR 
73.282,  1950  Rev.)  to  read  as  follows: 

§  73.282  Isopropyl  percarbonate,  sta¬ 
bilized.  (a)  •  •  * 

(1)  Spec.  15A,  15B,  15C,  16A,  or  19A 
(§§  78.168,  78.169,  78.170,  78.185,  or  78.190 
of  this  chapter).  Wooden  boxes  with 
glass  or  earthenware  inside  containers 
of  not  over  2  gallons  capacity  each  which 
must  be  maintained  at  a  temperature 
below  75®  F.  Shipments  are  authorized 
for  transportation  by  private  carrier  by 
motor  vehicle  only. 

6.  Amend  §  73.289  paragraph  (a)  (1) 
(16  F.  R.  11779,  Nov.  21,  1951)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.289)  to  read  as 
follows: 

§  73.289  Formic  acid  and  formic  acid 
solutions,  (a)  *  ♦  • 

(1)  In  containers  prescribed  in 
§  73.245,  except  spec.  5A  (§  78.81  of  this 
chapter) .  Metal  barrels  or  drums. 

•  •  *  *  • 

7.  In  §  73.314  Amend  the  entry  “Chlo¬ 
rine"  in  paragraph  (a)  Table;  amend 
Note  11  and  add  Note  18  to  paragraph 
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(a)  Table;  cancel  paragraph  (g)  (15  CPR  1950  Rev.,  1953  Supp.,  73.314)  to 
F.  R.  8329,  Dec.  2,  1950)  (16  F.  R.  9377,  read  as  follows; 

Sept.  15,  1951)  (17  F.  R.  9838,  Nov.  1,  §  73.314  Compressed  gases  in  tank 

1952)  (18  F.  R.  6779,  Oct.  27,  1953)  (49  cars,  (a)  •  •  • 


Kind  of  gas 

Maximum 
permitted 
filling 
density. 
Note  1 

Kequired  type  of  tank  car.  Note  2 

Percent 

Chlorine . . . . . 

12!> 

ICC-106A500, 106A500X,  Note  12. 

12A 

ICC-105A300, 105A300W',  Notes  8  and  18. 

«  •  •  • 

Note  11:  Before  an  IC(3-105A500,  ICC- 
105A5OO-W,  ICC-105A600  or  ICC-105A600-W 
tank  car  may  be  used  for  the  transportation 
of  liquefied  carbon  dioxide,  the  following 
requirements  must  be  met:  Tank  must  be 
lagged  with  an  approved  insulation  material 
of  a  thickness  so  that  the  thermal  con¬ 
ductance  is  not  more  than  0.03  B.  t.  u.  per 
■quare  foot  per  degree  F.  differential  in  tem¬ 
perature  per  hoiir;  except  that  the  insula¬ 
tion  thickness  directly  over  the  center  sills 
may  be  reduced  to  give  a  thermal  conduct¬ 
ance  not  exceeding  0.04  B.  t.  u.  per  square 
foot,  per  degree  P.  differential  in  temperatwe 
per  hour;  this  reduction  is  to  permit  an 
anchorage  which  must  not  exceed  seven  (7) 
Inches  from  top  of  center  sills  to  bottom  of 
tank.  Tank  must  be  equipped  with  one 
lafety  valve  of  approved  design  set  to  open 
at  a  pressure  not  exceeding  three-fo\irths 
of  the  test  pressure  of  the  tank  and  one 
frangible  disc  device  of  approved  design  set 
to  function  at  a  pressure  less  than  the  test 
pressure  of  the  tank.  The  discharge  ca¬ 
pacity  of  each  of  these  safety  devices  must 
be  sufficient  to  prevent  building  up  of  pres¬ 
sure  in  tank  in  excess  of  three-fourths  of 
the  test  pressure  of  the  tank.  Tank  must 
be  equipped  with  two  (2)  pressure-regulat¬ 
ing  valves  of  approved  design,  one  set  to 
open  at  three-fifths  of  the  test  presstue  of 
the  tank  and  one  set  to  open  at  two-thirds 
of  the  test  pressure  of  the  tank.  Each  regu¬ 
lating  valve  and  safety  device  must  have 
its  final  discharge  piped  to  the  outside  of 
the  protective  housing. 

•  •  •  •  • 

Note  18:  The  maximum  quantity  of  lique¬ 
fied  chlorine  gas  loaded  into  tanks  mounted 
on  one  car  structure  must  not  exceed  60,000 


•  *  • 

pounds.  Provided,  That  for  single-unit  tank 
car  tanks  having  water  weight  capacities  not 
less  than  86,240  pounds  nor  over  90,640 
pounds,  lagged  with  4  inches  of  corkboard, 
equipped  with  one  or  more  safety  valves  set 
to  open  at  a  pressure  of  225  pounds  per 
square  inch,  the  total  discharge  capacity  of 
which  mxist  be  sufficient  to  prevent  building 
up  of  pressure  in  the  tank  in  excess  of  225 
pounds  per  square  inch,  tank  Jackets  sten¬ 
ciled  ICX:-105A300  or  ICC-105A300W  ( §  §  78.- 
271  or  78.286  of  this  chapter)  and  in  all  other 
respects  constructed  and  maintained  in  full 
compliance  with  I.  C.  C.  shipping  container 
specification  105A500  or  105A500W  (S§  78.273 
or  78.288  of  this  chapter),  respectively,  the 
quantity  of  gas  loaded  into  such  tanks  must 
be  not  more  than  110,000  pounds  nor  less 
than  107,800  pounds. 

*  •  •  •  • 

(g)  [Canceled.] 

8.  In  §  73.315  add  the  entries  “Methyl 
chloride”  and  “Methyl  chloride  (optional 
portable  tank  2,000  pounds  water  capac¬ 
ity,  fusible  plug)”  to  paragraph  (a)  (1) 
table;  amend  the  entry  “Carbon  diox¬ 
ide”  and  add  the  entry  “Methyl  chloride” 
in  paragraph  (h)  table  and  paragraph 
(i)  (2)  table;  amend  Note  1  to  paragraph 
(i)  (9)  (18  F.R.  6779,  6780,  Oct.  27, 1953) 
(17  P.  R.  9839,  Nov.  1,  1952)  (15  F.  R. 
8331,  Dec.  2,  1950)  (49  CFR  1950  Rev., 
1953  Supp.,  73.315)  to  read  as  follows: 

§  73.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

(a)  •  *  • 

(!)••• 


Maximum  permitted  filling 
density 

Specification  container  required 

Kind  of  gas 

Percent  by 
weight  (see 
Notel) 

Percent  by 
volume  (see 
par.  (f)  of 
this  section) 

Type  (see  Note  2) 

Minimum  de¬ 
sign  working 
pressure  (psig) 

Methyl  chloride _ 

84 _ 

88.5 . 

ICC-51,  MC-330 . 

ISO. 

Metliyl  chloride  (optional  portable  tank 
2,000  i>ound8  water  capacity,  fusible 
plug). 

R4  _ 

See  Note  6.... 

ICC-51 _ 

22S. 

• 

(1)  •  •  • 

(2)  •  *  • 

*  • 

m 

Kind  of  gas 

Minimum  start-to-discbarg« 
pressure  (psig) 

Carbon  dioxide,  liquefied. 

See  paragraph  (i)  (1)  of  this 
section. 

Methyl  chloride _ ...... 

150. 

(h)  •  •  • 


Kind  of  gas 

Permitted  gauging  device 

Csrbcn  dioxide,  liquefied.. 

Methyl  ehlorlde . , _ 

Rotary  tube;  adjustable 
slip  tube;  fixed  length 
dip  tube. 

Fixed  length  dip  tube. 

•  •  a 

s  •  • 

(9)  •  •  • 

Note  1:  Th«  maximum  operating  pressure 
in  the  tank  may  be  regulated  by  the  use  of 
one  or  more  pressure  controlling  devices, 
which  devices  shaU  not  be  in  lieu  of  the 
safety  relief  valve  required  in  paragraph  (1) 
of  this  section. 

•  *  •  •  • 

SUBPART  G - POISONOUS  ARTICLES; 

DEFINITION  AlTD  PREPARATION 

1.  Amend  §  73.346  paragraph  (a)  (13) 
(15  P.  R.  8334,  Dec.  2,  1950)  (49  CFR 
73.346,  1950  Rev.)  to  read  as  follows: 

§  73.346  Poisonous  liquids  not  specifi¬ 
cally  provided  lor.  (a)  •  *  * 

(13)  Spec.  lA,  ID,  or  IE  (§§  78.1,  78.4, 
or  78.7  of  this  chapter).  Glass  carboys 
in  wooden  boxes  or  plywood  drums. 

2.  Amend  §  73.367  paragraph  (a)  (2) 
(15  P.  R.  8337,  Dec.  2,  1950)  (49  CFR 
73.367,  1950  Rev.)  to  read  as  follows: 

§  73.367  Arsenical  compounds  n.  o.  s., 
arsenate  of  lead,  calcium  arsenate,  Paris 
green,  and  arsenical  mixtures,  (a)  *  •  • 

(2)  Spec.  36A  or  36B  (§§  78.230  or 
78.233  of  this  chapter).  Triplex  bags. 
Authorized  only  for  arsenical  insecticides 
and  fungicides  containing  10.0  percent 
or  less  of  arsenic  trioxide. 

•  •  •  *  • 


Part  74 — Carriers  by  Rail  Freight 

SUBPART  a — ^LOADING.  UNLOADING.  PLACARD¬ 
ING  AND  HANDLING  CARS;  LOADING  PACK¬ 
AGES  INTO  CARS 

Add  paragraph  (c)  to  §  74.533  (18  F.  R. 
3138,  June  2,  1953)  (49  CFR  1950  Rev, 
1953  Supp.,  74.533)  to  read  as  follows: 

§  74.533  Truck  bodies  or  trailers  on 
flat  cars.  •  •  • 

(c)  A  truck  body  or  trailer  on  which 
is  mounted  any  cargo  tank  containing 
any  dangerous  article  shall  not  be  ac¬ 
cepted  for  transportation  or  transported 
except  under  conditions  approved  by  the 
Bureau  of  Explosives. 

SUBPART  B — ^LOADING  AND  STORAGE  CHART 

OF  EXPLOSIVES  AND  OTHER  DANGEROUS 

ARTICLES 

In  §  74.538  paragraph  (a)  Chart, 
amend  Item  2  vertical  and  horizontal 
columns  (17  F.  R.  1563,  Feb.  20,  1952) 
(49  CFR  1950  Rev.,  1953  Supp.,  74.538) 
to  read  as  follows  : 

§  74.538  Loading  and  storage  chart  of 
explosives  and  other  dangerous  articles. 

(a)  •  •  • 

"2”  Propellant  explosives,  jet  thrust  units 
(Jato) ,  class  B,  or  igniters,  jet  thrust 

•  •  •  •  • 

SUBPART  D — UNLOADING  FROM  CARS 

1.  Amend  §  74.560  paragraph  (b)  (2) 
(18  F.  R.  3138,  June  2,  1953)  (49  CFR 
1950  Rev.,  1953  Supp.,  74.560)  to  read  as 
follows: 

§  74.560  Tank  car  delivery.  •  •  • 

(b)  •  *  • 

(2)  Any  tank  car  of  other  than  ICC- 
106A  or  IlOA  type  (see  9S  78.275,  78.276, 
or  78.293  of  this  chapter) ,  containing  an¬ 
hydrous  ammonia,  liquefied  hydrocarbon 
or  liquefied  petroleum  gas,  and  having 
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interior  pipes  of  liquid  and  gas  discharge 
valves  equipped  with  check  valves,  may 
be  delivered  and  unloaded  on  carrier 
tracks,  if  the  lading  is  piped  directly 
from  the  car  to  permanent  storage  tanks 
of  sufficient  capacity  to  receive  the  en¬ 
tire  contents  of  the  car.  Such  cars  may 
also  be  stored  on  a  private  track  or  on  a 
carrier  track  when  designated  by  the 
carrier  for  such  storage. 

•  •  •  •  • 

(No  change  in  Notes  1  and  2.) 

2.  Amend  §  74.566  paragraph  (a)  (15 
F.  R.  8353.  Dec.  2,  1950)  (49  CFR  74.566, 
1950  Rev.)  to  read  as  follows: 

§  74.566  Cleaning  cars,  (a)  Cars 
which  have  contained  arsenic,  arsenate 
of  lead,  sodium  arsenate,  calcium  arse¬ 
nate,  Paris  green,  calcium  cyanide,  po¬ 
tassium  cyanide,  sodium  cyanide,  or 
other  poisonous  articles,  which  show  any 
evidence  of  leakage  from  packages,  must 
be  thoroughly  cleaned  after  unloading 
before  cars  are  again  placed  in  service. 
•  *  •  *  • 

SUBPART  E — HANDLING  BY  CARRIERS  BY 
RAIL  FREIGHT 

Amend  entire  §  74.579  (15  F.  R.  8354. 
Dec.  2,  1950)  (49  CFR  74.579,  1950  Rev.) 
to  read  as  follows: 

§  74.579  Cars  containing  lading  which 
has  been  fumigated  or  treated  with  flarn^ 
mable  liquids,  flammable  gases,  poison^ 
ous  liquids  or  solids,  or  poisonous  gases. 
(a)  Delivery  to  carrier  or  transportation 
of  cars  containing  lading  fumigated  or 
treated  with  flammable  liquid  or  flam¬ 
mable  gas  is  prohibited  until  48  hours 
have  elapsed  after  such  fumigation  or 
treatment,  or  until  car  has  been  venti¬ 
lated  so  as  to  remove  danger  of  fire  or 
explosion  due  to  the  presence  of  flam¬ 
mable  vapors. 

(b)  Cars  containing  lading  which  has 
been  fumigated  or  treated  with  poisonous 
liquid,  solid,  or  gas.  such  as  carbolic  acid, 
liquid  or  solid,  chlorpicrin,  hydrocyanic 
acid,  methyl  bromide,  etc.,  must  be  pla¬ 
carded  on  each  door  or  near  thereto  with 
placard  reading  as  follows  (for  cleaning 
cars,  see  §  74.566)  ': 

(Reduced  size) 

(Red  lettering  on  white  cardboard) 

I - - 10  Inrhes - ___ 

I  DANGER 

I  The  lading  of  this  car  has  been 
FUMIGATED  or 
I  TREIATED 

g  with 


c  (Name  of  poisonous  liquid,  solid,  or  gas) 

f  BEFORE  UNLOADING,  open  both 
doors  and  DO  NOT  ENTER  until  car 
i  is  free  of  gas.  REMOVE  ALL  POI- 
I  SONOUS  MATERIAL  before  release 
of  empty  car. 


Part  77 — Shipments  Made  by  'Way  of 
Common,  Contract,  or  Private  Car¬ 
riers  BY  Public  Highway 

SUBPART  C — LOADING  AND  STORAGE  CHART  OF 
explosives  and  other  DANGEROUS  ARTICLES 

In  §  77.848  paragraph  (a)  Chart, 
amend  Item  2  vertical  and  horizontal 


columns  (17  P.  R.  1564,  Peb.  20. 

(49  CFR  1950  Rev.,  1953  Supp.,  77.848) 
to  read  as  follows: 

§  77.848  Loading  and  storage  chart  of 
explosives  and  other  dangerous  articles. 

(a)  *  *  • 

“2”  Propellant  explosives.  Jet  thrust  units 
(Jato),  class  B,  or  igniters.  Jet  thrust 

•  *  •  •  • 


Part  78 — Shipping  Container 
^  Specifications 

SUBPART  C — specifications  FOR  CYLINDERS 

1.  Amend  §  78.36-3  paragraph  (a)  (15 
P.  R.  8381,  Dec.  2,  1950)  (49  CFR  78.36-3, 
1950  Rev.)  to  read  as  follows: 

§  78.36  Specification  3A;  seamless 
steel  cylinders. 

•  •  •  •  • 

§  78.36-3  Inspection  by  whom  and 
where,  (a)  By  competent  and  disinter¬ 
ested  inspector  acceptable  to  the  Bureau 
of  Explosives:  chemical  analyses  and  . 
tests,  as  specified,  to  be  made  within 
limits  of  the  United  States. 

2.  Amend  §  78.37-3  paragraph  (a)  (15 
P.  R.  8384,  Dec.  2,  1950)  (49  CFR  78.37-3, 
1950  Rev.)  to  read  as  follows: 

§  78.37  Specification  3AA;  seamless 
steel  cylinders,  made  of  definitely  pre¬ 
scribed  steels. 

•  *  •  •  • 

§  78.37-3  Inspection  by  whom  and 
where,  (a)  By  competent  and  disinter¬ 
ested  inspector  acceptable  to  the  Bureau 
of  Explosives;  chemical  analyses  and 
tests,  as  specified,  to  be  made  within 
limits  of  the  United  States. 

3.  Amend  §  78.41-3  paragraph  (a)  (15 
P.  R.  8393,  Dec.  2.  1950)  (49  CFR  78.41-3, 
1950  Rev.)  to  read  as  follows: 

§  78.41  Specification  3D:  seamless 
steel  cylinders. 

•  •  •  •  • 

§  78.41-3  Inspection  by  whom  and 
where,  (a)  By  competent  and  disinter¬ 
ested  inspector  acceptable  to  the  Bureau 
of  Explosives;  chemical  analyses  and 
tests,  as  specified,  to  be  made  within 
limits  of  the  Unit^  States. 

4.  Amend  §  78.43-3  paragraph  (a)  (15 
F.  R.  8397,  Dec.  2, 1950)  (49  CFR  78.43-3, 
1950  Rev.)  to  read  as  follows: 

§  78.43  Specification  3A480X;  seam¬ 
less  steel  cylinders. 

•  •  •  •  • 

§  78.43-3  Inspection  by  whom  and 
where,  (a)  By  competent  and  disinter¬ 
ested  inspector  acceptable  to  the  Bureau 
of  Explosives;  chemical  analyses  and 
tests,  as  specified,  to '  be  made  within 
limits  of  the  United  States. 

5.  Amend  §  78.48-3  paragraph  (a)  (15 
F.  R.  8399,  Dec.  2, 1950)  (49  CFR  78.48-3, 
1950  Rev.)  to  read  as  follows: 

§  78.48  Specification  4;  forge  welded 
steel  cylinders. 

•  *  •  •  • 

§  78.48-3  Inspection  by  whom  and 
where.  (a)  By  competent  and  dis¬ 
interested  inspector  acceptable  to  the 
Bureau  of  Explosives;  chemical  analyses 
and  tests,  as  specified,  to  be  made  within 
limits  of  the  United  States. 


6.  Amend  §  78.49-3  paragraph  (a)  (15 
P.  R.  8401,  Dec.  2,  1950)  (49  CFR  78.49-3, 
1950  Rev.)  to  read  as  follows: 

§  78.49  Specification  4A:  forge  welded 
steel  cylinders. 

•  *  •  •  • 

§  78.49-3  Inspection  by  whom  and 
where,  (a)  By  competent  and  disinter- 
ested  inspector  acceptable  to  the  Bureau 
of  Explosives;  chemical  analyses  and 
tests,  as  specified,  to  be  made  within 
limits  of  the  United  States. 

7.  Amend  §  78.54-3  (a)  (15  F.  R.  8414, 
Dec.  2. 1950)  (49  CFR  78.54-3,  1950  Rev.) 
to  read  as  follows: 

§  78.54  Specification  4B240-FLW: 
welded  or  welded  and  brazed  cylinders 
with  fusion-welded  longitudinal  seam. 

*  *  •  •  • 

§  78.54-3  Inspection  by  whom  and 
where,  (a)  By  competent  and  disin¬ 
terested  inspector  acceptable  to  the 
Bureau  of  Explosives;  chemical  analyses 
and  tests,  as  specified,  to  be  made  within 
limits  of  the  United  States. 

SUBPART  D — ^SPECIFICATIONS  FOR  METAL 
BARRELS,  DRUMS,  KEGS,  CASES,  TRUNKS  AND 
BOXES 

1.  Amend  §  78.92-14  (15  F.  R.  8442, 
Dec.  2.  1950)  (49  CFR  78.92-14.  1950 
Rev.)  to  read  as  follows: 

§  78.92  Specification  SP;  lagged  steel 
drums. 

•  •  •  *  • 

§  78.92-14  Leakage  test,  (a)  Each 
container  shall  be  subjected  to  a  pres¬ 
sure  test  of  at  least  125  pounds  per  square 
inch  sustained  for  at  least  30  seconds. 
Test  shall  be  applied  to  inner  container 
before  lagging  material  or  outer  shell  is 
assembled.  Failures  shall  be  rejected  or 
repaired  and  retested. 

Note  1:  If  air  or  other  gas  Is  the  pressur¬ 
izing  medium,  the  test  should  be  conducted 
in  a  pit  or  equivalent  means  of  safeguarding 
personnel. 

(b)  Subsequent  to  the  test  specified  in 
paragraph  (a)  of  this  section  each  con¬ 
tainer  shall  be  tested  with  seams  under 
water  or  covered  with  soapsuds  or  other 
suitable  material  by  interior  air  pressure 
of  at  least  75  pounds  per  square  inch. 
Leakage  test  shall  be  applied  to  finished 
inner  container  before  lagging  or  outer 
shell  is  assembled.  Leakers  shall  be  re¬ 
jected  or  repaired  and  retested. 

SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES,  DRUMS,  AND  MAILING  TUBES 

4.  Amend  §  78.205-9  introductory  text 
of  paragraph  (a)  (15  F.  R.  8475,  Dec.  2. 
1950)  (49  CFR  78.205-9,  1950  Rev.)  to 
read  as  follows: 

§  78.205  Specification  12B;  fiberboard 
boxes.  — 

*  •  •  •  • 

§  78.205-9  Types  authorized,  (a)  To 
be  of  solid  or  corrugated  fiberboard  of 
the  following  types,  or  as  specifically 
provided  for  in  §§  78.205-19  to  78.205-29. 

*  •  •  •  • 

2.  Add  paragraph  (c)  to  §  78.214-8; 
amend  §  78.214-15  paragraph  (a) ;  add 
paragraphs  (d)  and  (e)  to  §  78.214-16 
(15  P.  R.  8479,  8480,  Dec.  2,  1950)  (16 
P.  R.  9381,  Sept  15,  1951)  (49  CFR  1950 
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Rev..  1953  Supp.,  78.214-6,  78.214-15, 
78.214-16)  to  read  as  follows: 

§  78.214  Specification  2ZF;  fiherboard 
boxes. 

•  •  •  •  • 

§78.214-6  Tape.  •  ♦  • 

(c)  Pressure  sensitive  tape  for  closure, 
paper  backed.  The  basic  weight  of  the 
paper  shall  be  not  less  than  70  pounds 
per  ream  after  sizing  and  coating.  Lon¬ 
gitudinal  tensile  strength  shall  be  not 
less  than  50  pounds  per  inch  of  width 
and  the  latitudinal  strength  shall  be  not 
less  than  11  pounds  per  inch  of  width,  or 
for  application  as  provided  by  §  78.214-16 
(d)  tape  must  be  pressure  sensi¬ 
tive,  filament  reinforced.  Tape  backing 
shall  have  a  minimum  longitudinal  ten¬ 
sile  strength  of  160  pounds  per  inch  of 
width  and  a  minimum  elongation  of  12 
percent  at  break.  The  tape  shall  have 
sufficient  transverse  strength  to  prevent 
raveling  or  separation  of  the  filaments. 
Tape  shall  have  an  adhesion  of  18  ounces 
per  inch  of  width  minimum  when  tested 
according  to  acceptable  methods.  Tape 
shall  adhere  immediately  and  firmly  to 
fiberboard  surface  when  applied  with 
hand  pressure  in  the  temperature  range 
of  0*  to  120®  F.  No  solvent  or  heat  shall 
be  necessary  to  activate  the  adhesive. 

(1)  The  tape  authorized  must  be  man¬ 
ufactured  of  material  which  will  not 
separate  or  delaminate  when  submerged 
in  water  for  72  hours  and  which  will 
not  show  any  delamination  or  bleeding 
up  to  160®  F.  and  which  will  not  lose  its 
strength,  delaminate,  or  become  brittle 
at  0®  F. 

(2)  Water  activated  tapes  are  author¬ 
ized  when  approved  by  the  Bureau  of 
Explosives. 

§  78.214-15  Authorized  gross  weight 
(when  packed)  and  parts  required,  (a) 
Box  to  be  of  solid  fiberboard,  special 
waterproofed,  at  least  300-pound  test, 
and  weighing  at  least  250  pounds  per 
thousand  square  feet.  Tubes  to  be  of 
solid  or  corrugated  fiberboard  at  least 
200-pound  test  and  of  1 -piece,  or  as  pro¬ 
vided  in  subparagraph  (1)  of  this  para¬ 
graph,  with  adjoining  edges  stitched, 
taped,  or  glued.  Glued  lap  not  less  than 
1^4  inches;  others  1^4  inches.  Lap  must 
be  firmly  glued  throughout  entire  area 
of  contact  with  glue  or  adhesive  which 
cannot  be  dissolved  in  water  after  the 
film  application  has  dried. 

(1)  Or,  box  shall  have  one  tube  liner 
of  0.120"  solid  fiberboard  with  joint  or 
joints  either  stitched  or  glued  as  pre¬ 
scribed  in  paragraph  (a).  One  end  of 
the  tube  may  have  a  handhole  approxi¬ 
mately  %  inch  deep  located  at  the  center 
of  the  top  and  a  perforation  with  a  mini¬ 
mum  of  Vs  inch  cuts  and  Va  inch  webs 
extending  from  the  handhole  to  the 
bottom. 

*  *  •  •  • 

§  78.214-16  Closing  for  shipment. 

•  ♦  ♦ 

(d)  Or,  for  end  opening  type  boxes, 
the  container  may  be  closed  by  use  of 
pressure  sensitive  tape  as  specified  in 
§78.214-6  (c).  When  closed  by  this 
method,  single  strips  of  tape,  not  less 
than  y2  inch  wide,  shall  be  applied  as 
follows; 


(1)  For  boxes  less  than  18  Inches 
wide,  2  strips  placed  at  right  angles  to 
the  seam  formed  by  overlapping  outer 
flaps  and  not  less  than  3  inches  from  and 
parallel  to  the  side  score  lines,  each  of 
which  shall  extend  over  the  seam  not  less 
than  3  inches  in  each  direction. 

(2)  For  boxes  more  than  18  inches 
wide,  a  third  strip  of  tape,  shall  be  ap¬ 
plied  at  the  center  of  the  seam. 

(e)  Tape  used  in  closing  must  be  at 
least  equal  in  efficiency  to  that  used  on 
boxes  passing  the  drum  test  prescribed 
in  §  78.214-20. 

SUBPART  I — SPECIFICATIONS  FOR  TANK  CARS 

1.  Amend  §  78.265  paragraph  ICC-14 
(d)  (15  F.  R.  8489,  Dec.  2,  1950)  (49  CFR 
78.265,  1950  Rev.)  to  read  as  follows: 

§  78.265  Specification  for  tank  cars 

having  riveted  steel  tanks  Class  ICC-103. 

*  *  * 

ICC-14.  Safety  valves.  *  *  * 

ICC-14.  (d)  Tanks  used  for  the  transpor¬ 
tation  of  corrosive  liquids,  flammable  solids, 
oxidizing  materials  or  poisonous  liquids  or 
solids.  Class  B,  need  not  be  equipped  with 
safety  valves,  but  if  not  so  equipped  must 
have  one  safety  vent  made  of  approved 
material  at  least  1%  inches  inside  diameter 
closed  with  a  frangible  disc  of  suitable  mate¬ 
rial,  of  a  thickness  that  will  hold  a  pressure 
of  30  pounds  per  square  inch  for  a  p>eriod 
of  at  least  one  hour  but  will  rupture  within 
eight  hours.  Means  for  holding  disc  in  place 
must  be  such  as  to  prevent  distortion  or 
damage  to  disc  when  applied.  Safety  vent 
closure  must  be  chained  or  otherwise  fastened 
to  prevent  misplacement.  An  additional 
sealed  vent  of  approved  design,  to  prevent 
use  of  unloading  pressures  in  excess  of  45 
pounds  per  square  inch  may  be  applied.  All 
tanks  equipped  with  vents  must  be  stenciled 
“Not  for  Flammable  Liquids’’. 

2.  Amend  §  78.266  paragraph  ICC-14 
(d)  and  paragraph  ICC-19  (a)  (15  F.  R. 
8491,  Dec.  2,  1950)  (49  CFR  78.266,  1950 
Rev.)  to  read  as  follows: 

§  78.266  Specification  for  tank  cars 
having  riveted  steel  tanks.  Class  ICC- 
103A.  *  •  * 

ICC-14.  Safety  vents.  •  •  • 

ICO-14.  (d)  Each  tank  or  compartment 
thereof  must  be  equipped  with  one  safety 
vent  at  least  1%  inches  inside  diameter, 
closed  with  a  frangible  disc  of  lead  or  other 
suitable  material  of  a  thickness  that  will  hold 
a  pressure  of  30  pounds  per  square  inch  for 
a  period  of  at  least  one  hour  but  will  rupture 
within  eight  hours.  Means  for  holding  disc 
in  place  must  be  such  as  to  prevent  distortion 
or  damage  to  disc  when  applied.  Safety  vent 
closure  must  be  chained  or  otherwise  fas¬ 
tened  to  prevent  misplacement.  An  addi¬ 
tional  sealed  vent  of  approved  design,  to 
prevent  use  of  unloading  pressures  in  excess 
of  45  pounds  per  square  inch,  may  be  applied. 
*  •  *  •  • 

ICCJ-19.  Retests  of  tanks  and  interior 
heater  systems,  (a)  Tanks  and  interior 
heater  systems  must  be  retested  as  prescribed 
for  original  tests  in  paragraph  ICC-17,  except 
that  a  commodity  for  which  the  tank  is  ap¬ 
proved  may  be  used  for  filling  the  tank  and 
dome  when  testing  tanks  which  have  been 
In  service  not  more  than  10  years.  The  first 
retest  of  tank  and  interior  heater  system 
must  be  conducted  within  five  years  after 
the  original  test,  and  subsequent  retests  at 
five-year  intervals  up  to  10  years  of  service, 
thereafter  at  three-year  intervals  up  to  22 
years  of  service,  and  annually  after  22  years 
of  service.  Tanks  in  service  over  10  years 
must  be  internally  Inspected  when  periodic 
retests  are  made.  Interior  beater  systems 


must  be  tested  with  water  only  and  inspected 
for  defects  which  would  make  leakage  or 
failure  probable  during  transit.  Tanks  must 
also  be  retested  before  being  returned  to 
service  after  riveting,  calking  or  other  re¬ 
pairs.  Interior  heater  systems  must  be  re¬ 
tested  after  repairs.  Reports  must  be  ren¬ 
dered  as  prescribed  in  paragraph  ICC-21. 

3.  Amend  §  78.267  paragraph  ICC-19 
(a)  (15P.  R.  8492,Dec.  2,  1950)  (49  CFR 

78.267,  1950  Rev.)  to  read  as  follows: 

§  78.267  Specification  for  tank  cars 
having  rubber  lined  riveted  steel  tanks 
Class  ICC-103B.  *  *  * 

ICC:-19.  Retests  of  tanks  and  interior  heat¬ 
er  systems,  (a)  Periodic  retests  of  tanks  are 
not  required.  Tanks  must  be  retested  before 
rubber  lining  is  renewed.  The  first  retest 
of  interior  heater  systems  must  be  conducted 
within  five  years  after  the  original  test  and 
subsequent  retests  at  five-year  intervals  up 
to  10  years  of  service,  thereafter  at  three- 
year  intervals  up  to  22  years  of  service,  and 
annually  after  22  years  of  service.  Interior 
heater  systems  must  be  tested  with  water 
only  and  inspected  for  defects  which  would 
make  leakage  or  failure  probable  during  tran¬ 
sit.  Tanks  must  also  be  retested  before 
being  returned  to  service  after  any  repairs 
requiring  riveting  or  calking  of  rivets.  In¬ 
terior  heater  systems  must  be  retested  after 
Repairs.  Reports  must  be  rendered  as  pre¬ 
scribed  in  paragraph  ICC-21. 

4.  Amend  §  78.268  paragraph  ICC-19 
(a)  (15  F.  R.  8493,  Dec.  2,  1950)  (49  CFR 

78.268,  1950  Rev.)  to  read  as  follows: 

§  78.268  Specification  for  tank  cars 
having  riveted  alloy  steel  tanks  Class 
ICC-103C.  •  •  • 

ICC-19.  Retests  of  tanks  and  safety  valves. 
(a)  Tanks  and  safety  valves  must  be  re¬ 
tested  as  prescribed  for  original  tests  in 
paragraphs  ICX>-17  and  ICC5-18,  except  that 
a  commodity  for  which  the  tank  is  approved 
may  be  used  for  filling  tank  and  dome  when 
testing  tanks  which  have  been  in  service  not 
more  than  10  years.  The  first  retest  must  be 
conducted  within  five  years  after  the  original 
test  and  subsequent  retests  at  five-year  in¬ 
tervals  up  to  10  years  of  service,  thereafter 
at  three-year  Intervals  up  to  22  years  of 
service,  and  annually  after  22  years  of  service. 
Tanks  in  service  over  10  years  must  be  inter¬ 
nally  Inspected  for  defects  which  would  make 
leakage  or  failure  probable  during  transit, 
and  must  be  tested  with  water  only  when 
periodic  retests  are  made.  Tanks  must  also 
be  retested  before  being  returned  to  service 
after  riveting,  calking  or  other  repairs. 
Safety  valves  must  be  retested  after  repairs. 
Reports  must  be  rendered  as  prescribed  in 
paragraph  ICC-21. 

5.  Amend  §  78.280  paragraph  ICC^14 
(d)  (15  F.  R.  8507,  8509,  Dec.  2,  1950) 
(49  CFR  78.280,  1950  Rev.)  to  read  as 
follows: 

§  78.280  Specification  for  tank  cars 
having  fusion-welded  steel  tanks  Class 
ICC-103-W.  *  •  * 

I(XJ-14.  Safety  valves.  •  •  • 

ICC-14.  (d)  Tanks  used  for  the  transpor¬ 
tation  of  corrosive  liquids,  flammable  solids, 
oxidizing  materials  or  poisonous  liquids  or 
solids.  Class  B,  need  not  be  equipped  with 
safety  valves,  but  if  not  so  equipped  must 
have  one  safety  vent  made  of  approved  ma¬ 
terial  at  least  1%  Inches  Inside  diameter 
closed  with  a  frangible  disc  of  suitable  ma¬ 
terial,  of  a  thickness  that  will  hold  a  pres¬ 
sure  of  30  pounds  per  square  inch  for  a 
period  of  at  least  one  hour  but  will  rupture 
within  eight  hours.  Means  for  holding  disc 
In  place  must  be  such  as  to  prevent  distor¬ 
tion  or  damage  to  disc  when  applied.  Safety 
vent  closure  must  be  chained  or  otherwise 
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fastened  to  prevent  misplacement.  An  addl< 
tional  sealed  vent  of  approved  design,  to 
prevent  use  of  imloadlng  pressures  in  excess 
of  45  pounds  per  square  inch  may  be  applied. 
All  tanks  equipped  with  vents  miist  be  sten« 
died  “Not  for  Flammable  Liquids’*. 

6.  Amend  §  78.281  paragraph  ICC-14 
(d)  and  paragraph  ICC-19  (a)  (15  F.  R. 
8510,  Dec.  2,  1950)  (49  CFR  78.281,  1950 
Rev.)  to  read  as  follows: 

S  78.281  Specification  for  tank  cars 
having  fusion-welded  steel  tanks,  class 
JCC-103A-W.  •  *  • 

ICC-14.  Safety  vents.  •  •  • 

ICC-14.  (d)  Each  tank  or  compartment 
thereof  must  be  equipped  with  one  safety 
vent  at  least  1%  inches  Inside  diameter, 
closed  with  a  frangible  disc  of  lead  or  other 
suitable  material  of  a  thickness  that  will 
hold  a  pressure  of  30  pounds  per  square  inch 
for  a  period  of  at  least  one  hour  but  will 
rupture  within  eight  hours.  Means  for  hold¬ 
ing  disc  in  place  must  be  such  as  to  prevent 
distortion  or  damage  to  disc  when  applied. 
Safety  vent  closure  miist  be  chained  or 
otherwise  fastened  to  prevent  misplacement. 
An  additional  sealed  vent  of  approved  de¬ 
sign,  to  prevent  use  of  unloading  pressures 
in  excess  of  45  pounds  per  square  inch,  may 
be  applied. 

•  •  •  •  • 

ICC-19.  Retests  of  tanks  and  interior 
heater  systems,  (a)  Tanks  and  interior 
heater  systems  must  be  retested  as  prescribed 
for  original  tests  in  paragraph  ICC-17,  except 
that  a  commodity  for  which  the  tank  is  ap¬ 
proved  may  be  used  for  filling  the  tank  and 
dome  when  testing  tanks  which  have  been 
in  service  not  more  than  10  years.  The  first 
retest  of  tank  and  interior  heater  system 
must  be  conducted  within  five  years  after 
the  original  test,  and  subsequent  retests  at 
five-year  intervals  up  to  10  years  of  service, 
thereafter  at  three-year  intervals  up  to  22 
years  ot  service,  and  annually  after  22  years 
of  service.  Tanks  in  service  over  10  years 
must  be  internally  inspected  when  periodic 
retests  are  made.  Interior  heater  systems 
must  be  tested  with  water  only  and  inspected 
for  defects  which  would  make  leakage  or 
failure  probable  during  transit.  Tanks  must 
also  be  retested  before  being  returned  to 
service  after  any  repairs  requiring  welding, 
riveting,  or  calking  of  rivets.  Interior  heater 
systems  must  be  retested  after  repairs.  Re¬ 
ports  must  be  rendered  as  prescribed  in 
paragraph  ICC-21. 

7.  Amend  §  78.282  paragraph  ICC-19 
(a)  (15  P.  R.  8511,  Dec.  2,  1950)  (49  CFR 

78.282,  1950  Rev.)  to  read  as  follows: 

§  78.282  Specification  for  tank  cars 
having  rubber-lined  fusion-welded  steel 
tanks,  class  ICC-103B-W.  •  *  * 

ICC-19.  Retests  of  tanks  and  interior 
heater  systems,  (a)  Periodic  retests  of  tanks 
are  not  required.  Tanks  must  be  retested 
before  rubber  lining  is  renewed.  Hie  first 
retest  of  Interior  heater  systems  must  be 
conducted  within  five  years  after  the  cs'iginal 
test  and  subsequent  retests  at  five-year  in¬ 
tervals  up  to  10  years  of  service,  thereafter 
at  three-year  Intervals  up  to  22  years  of 
service,  and  annually  after  22  years  of  serv¬ 
ice.  Interior  heater  systems  miist  be  tested 
with  water  only  and  Inspected  for  defects 
which  would  make  leakage  or  failure  prob¬ 
able  during  transit.  Tanks  must  also  be 
retested  before  being  returned  to  service 
after  any  repairs  requiring  welding,  riveting 
or  calking  of  rivets.  Interior  heater  systems 
must  be  retested  after  repairs.  Reports 
must  be  rendered  as  prescribed  in  paragraph 
ICX3-2L 

8.  Amend  S  78.283  paragraph  ICC-19 
(a)  (15  P.  R.  8513,  Dec.  2, 1950)  (49  <3R 

78.283,  1950  Rev.)  to  read  as  follows: 


5  78.283  Specification  for  tank  cars 
having  fusion-toelded  alloy  steel  tanks 
Class  ICC-103C-W,  •  •  • 

ICC-19.  Retests  of  tanks,  safety  valves  and 
interior  heater  systems,  (a)  Tanks,  safety 
valves,  and  interior  heater  s3rstems  must  be 
retested  as  prescribed  for  original  tests  in 
paragraphs  ICC-17  and  ICC-18,  except  that 
a  commodity  for  which  the  tank  is  approved 
may  be  used  for  filling  tank  and  dome  when 
testing  tanks  which  have  been  in  service  not 
more  than  10  years.  The  first  retest  miist 
be  conducted  within  five  years  after  the  orig¬ 
inal  test  and  subsequent  retests  at  five-year 
intervals  up  to  10  years  of  service,  thereafter 
at  three-year  intervals  up  to  22  years  of  serv¬ 
ice,  and  annually  after  22  years  of  service. 
Tanks  in  service  over  10  years  must  be  in¬ 
ternally  inspected  when  periodic  retests  are 
made.  Interior  heater  systems  must  be 
tested  with  water  only  and  inspected  for 
defects  which  would  make  leakage  or  failure 
probable  during  transit.  Tanks  must  also 
be  retested  before  being  returned  to  service 
after  any  repairs  requiring  welding,  riveting 
or  calking  of  rivets.  Safety  valves  and  inte¬ 
rior  heater  systems  must  be  retested  after 
repairs.  Rep>orts  must  be  rendered  as  pre¬ 
scribed  in  paragraph  ICC-21. 

9.  In  §  78.288  amend  paragraph  ICC-1 
(b) ;  Add  paragraphs  ICC-3  (b) ,  AAR-3 
(b),  AAR-6  (e-2),  AAR-6  (J-1)  Note  2, 
and  AAR-8  (b)  (15  F.  R.  8518,  Dec.  2, 
1950)  (49  CFR  78.288, 1950  Rev.)  to  read 
as  follows: 

§  78.288  Specification  for  tank  cars 
having  lagged  fusion-welded  steel  tanks 
Class  ICC~105A500-W.  *  *  * 

ICC-l.  Type.  •  •  • 

ICC-1.  (b)  The  tank  shell  and  manhole 
nozzle  must  be  lagged  with  an  approved  in¬ 
sulation  material  of  a  thickness  so  that  the 
thermal  conductance  is  not  more  than  0.075 
B.  t.  u.  per  square  foot,  per  degree  Fahrenheit 
differential  in  temperature  per  hour.  The 
entire  insulation  must  be  covered  with  a 
metal  Jacket,  efficiently  flashed  around  all 
openings  so  as  to  be  weathertight.  When 
heater  systems  are  attached  to  exterior  of 
tank,  the  lagging  over  each  pipe  may  be 
reduced  in  thickness  equivalent  to  one-half 
that  required  for  shell.  Tanks  for  use  in 
transportation  of  liquefied  carbon  dioxide 
must  have  tank  shell  and  manhole  nosszle 
lagged  with  an  approved  insulation  material 
of  a  thickness  so  that  the  thermal  conduct¬ 
ance  Is  not  more  than  0.03  B.  t.  u.  per  square 
foot,  per  degree  Fahrenheit  differential  in 
temperature,  per  hour,  except  that  the  in¬ 
sulation  thickness  directly  over  the  center 
sills  may  be  reduced  to  give  a  thermal  con¬ 
ductance  not  exceeding  0.04  B.  t.  u.  per 
square  foot  per  degree  Fahrenheit  differen¬ 
tial  in  temF>erature  per  hour;  this  reduction 
is  to  permit  an  anchorage  which  mxist  not 
exceed  seven  (7)  inches  from  top  of  center 
sills  to  bottom  of  tank. 

The  entire  insulation  must  be  covered  with 
a  metal  Jacket,  efficiently  flashed  arotmd  all 
openings  so  as  to  be  weathertight, 

ICXl-3,  (b)  All  plates  for  tank,  manway 
nozzle  and  anchorage  for  tanks  used  in  the 
transportation  of  liquefied  carbon  dioxide 
must  be  made  of  steel  to  an  approved  specifi¬ 
cation  suitable  for  service  at  low  tempera¬ 
tures. 

AAR-3,  (b)  All  plates  tor  tank,  manway 
noQle  and  anchorage  ot  tanks  used  in  the 
transportation  of  liquefied  carbon  dioxide 
must  be  made  of  steel  complying  with  re¬ 
quirements  of  A.  S.  T.  M.  Specification  A-300 
(cvirrent  issue)  titled  “Steel  Plates  for  Pres¬ 
sure  Vessels  for  Service  at  Low  Tempera¬ 
tures”,  Class  1,  Grade  “A”,  flange  or  fire  box 
quality.  Impact  test  specimens  made  by  the 
plate  manufacturer  shall  be  of  the  Charpy 
Keyhole  notch  type  and  must  meet  impact 
requirements  (in  both  longitudinal  and 


transverse  directions  of  rolling)  of  this  spsc- 
iflcation  at  a  temperature  of  minus  50'  p. 

AAR-6,  (e-2)  For  tanks  used  in  the  trans¬ 
portation  of  liquefied  carbon  dioxide,  im¬ 
pact  test  specimens  made  by  the  tank  fabri¬ 
cator  may  be  in  one  direction  of  rolling  only 
and  shall  be  heat  treated  with  the  tank. 
The  fabricator  shall  prepare  at  least  one  set 
of  three  specimens  taken  from  plates  used  In 
the  tank  shell  and  anchorage;  and  at  least 
one  set  of  three  specimens  taken  from  plates 
used  in  the  tank  heads,  such  specimens  to 
be  representative  of  plates  in  each  tank  or 
group  of  tanks  heat  treated  at  the  same  time. 

Weld  test  specimens  shall  be  prepared 
from  plates  used  in  the  tank  and  both  elec¬ 
trode  and  welding  procedure  shall  be  the 
same  as  used  in  the  fabrication  of  the  tank. 
At  least  one  set  of  three  specimens  shall  be 
taken  across  the  weld  with  the  notch  in  the 
adjacent  metal  in  the  heat  affected  zone; 
and  at  least  one  set  of  three  specimens  shall 
be  prepared  from  all  weld  metal,  such  speci¬ 
mens  to  be  representative  of  each  tank  or 
group  of  tanks  heat  treated  at  the  same  time. 

Impact  test  specimens  shall  be  of  the 
Charpy  Keyhole  notch  type,  standard  10  mm 
x  10  mm  size,  and  shall  be  prepared  in 
accordance  with  A.  S.  T.  M.  Specification 
E-23  (current  issue) .  The  specimens  should 
be  taken  from  a  location  as  near  as  practica¬ 
ble  to  a  point  mid-way  between  the  surface 
and  center  of  thickness.  The  base  of  the 
notch  should  be  perpendicular  (normal)  to 
the  surface. 

Impact  test  specimens  shall  be  tested  at  a 
temperature  of  minus  50®  Fahrenheit.  The 
test  specimen,  as  well  as  the  handling  tongs 
shall  be  cooled  fc«r  the  sufficient  length  of 
time  to  reach  the  test  temperature.  The  test 
temperature  shall  be  maintained  within  a 
range  of  plus  or  minus  3®  Fahrenheit.  The 
specimen  shall  be  quickly  transferred  from 
the  cooling  device  to  the  anvil  of  the  testing 
machine  and  broken  within  a  time  lapse  of 
not  more  than  6  seconds.  The  minimum 
Impact  value  required  for  average  of  each 
set  of  three  specimens  shall  be  15  ft.-lbs. 
The  minimum  impact  value  permitted  on 
one  specimen  only  of  a  set  shall  be  10  ft.- 
lbs.  When  the  average  value  of  the  three 
specimens  equals  or  exceeds  the  minimiun 
value  permitted  for  a  single  specimen  and 
the  value  for  more  than  one  specimen  is  be¬ 
low  the  required  average  value,  or  when  the 
value  for  one  specimen  is  below  the  mini¬ 
mum  value  permitted  for  a  single  specimen, 
a  retest  of  three  additional  specimens  shall 
be  made.  The  value  for  each  of  these  retest 
specimens  shall  equal  or  exceed  15  ft.-lbs. 
Records  of  impact  test  results  shall  be  re¬ 
tained  for  not  less  than  ten  years  by  the 
tank  builder  or  by  the  car  owner  if  he  so 
requests. 

AAR-6.  (J-1)  •  •  • 

Note  2 :  Tanks  used  for  the  transportation 
of  liquefied  carbon  dioxide  must  have  the 
anchor  welds  examined  by  radiography  or  by 
magnetic  particle  testing. 

AAR-8,  (b)  Tank  cars  used  for  the  trans¬ 
portation  of  liquefied  carbon  dioxide  must 
have  anchors  so  designed  that  the  space 
between  the  top  of  center  sills  and  bottom 
of  tank  does  not  exceed  seven  (7)  inches. 

«  •  •  *  * 

10.  In  5  78.289  amend  paragraph  ICO 
1  (b) ;  add  paragraphs  ICCJ-3  (b) ,  AARr-3 
(b).  AAR-6  (e-2),  AAR-6  (j-1)  Note  2, 
and  AAR-8  (b)  (15  F.  R.  8519,  Dec.  2, 
1950)  (49  CFR  78.289,  1950  Rev.)  to  read 
as  follows: 

5  78.289  Specification  for  tank  cars 
having  lagged  fusion-welded  steel  tanks 
Class  ICC-105A600-W.  •  •  • 

ICXJ-l.  Type.  •  •  • 

ICC-1.  (b)  The  tank  shell  and  manhole 
nozzle  must  be  lagged  with  an  approved  in¬ 
sulation  material  of  a  thickness  so  that  the 
thermal  conductance  is  not  more  than  0.075 
B.  t.  u.  per  square  foot,  per  degree  Fahrenheit 
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differential  In  temperature  per  hour.  The 
entire  insulation  must  be  covered  with  s 
metal  Jacket,  efficiently  flashed  around  all 
openings  so  as  to  be  weather-tight.  When 
heater  systems  are  attached  to  exterior  of 
tank,  the  lagging  over  each  pipe  may  be 
reduced  in  thickness  equivalent  to  one-half 
that  required  for  shell.  Tanks  for  use  in 
transportation  of  liquefied  carbon  dioxide 
must  have  tank  shell  and  manhole  nozzle 
lagged  with  an  approved  insulation  material 
of  a  thickness  so  that  the  thermal  conduct¬ 
ance  is  not  more  than  0.03  B.  t.  u.  per  square 
foot,  per  degree  Fahrenheit  differential  in 
temperature,  per  hour,  except  that  the  insu¬ 
lation  thickness  directly  over  the  center  sills 
may  be  reduced  to  give  a  thermal  conduct¬ 
ance  not  exceeding  0.04  B.  t.  u.  per  square 
foot  per  degree  Fahrenheit  differential  in 
temperature  per  hour;  this  reduction  is  to 
permit  an  anchorage  which  must  not  exceed 
seven  (7)  inches  from  top  of  center  sills  to 
bottom  of  tank. 

The  entire  insulation  must  be  covered 
with  a  metal  Jacket,  efficiently  flashed  around 
all  openings  so  as  to  be  weathertight. 

ICC-3.  (b)  All  plates  for  tank,  manway 
nozzle  and  anchorage  for  tanks  used  in  the 
transportation  of  liquefied  carbon  dioxide 
must  be  made  of  steel  to  an  approved  speci¬ 
fication  suitable  for  service  at  low  tempera¬ 
tures. 

AAR-3,  (b)  All  plates  for  tank,  manway 
nozzle  and  anchorage  of  tanks  used  in  the 
transportation  of  liquefied  carbon  dioxide 
must  be  made  of  steel  complying  with  re¬ 
quirements  of  A.  S.  T.  M.  SiJecification  A-300 
(current  issue)  titled  "Steel  Plates  for  Pres¬ 
sure  Vessels  for  Service  at  Low  Tempera¬ 
tures”,  Class  1,  Grade  "A”,  flange  or  fire  box 
quality.  Inrpact  test  specimens  made  by 
the  plate  manufacturer  shall  be  of  the 
Charpy  Keyhole  notch  type  and  must  meet 
impact  requirements  (in  both  longitudinal 
and  transverse  directions  of  rolling)  of  this 
specification  at  a  temperature  of  minus  60 'F. 

AAR-6,  (e-2)  For  tanks  used  in  the  trans¬ 
portation  of  liquefied  carbon  dioxide.  Impact 
test  specimens  made  by  the  tank  fabricator 
may  be  in  one  direction  of  rolling  only  and 
shall  be  heat  treated  with  the  tank.  The 
fabricator  shall  prepare  at  least  one  set  of 
three  specimens  taken  from  plates  used  in 
the  tank  shell  and  anchorage;  and  at  least 
one  set  of  three  specimens  taken  from  plates 
used  in  the  tank  heads,  such  specimens  to 
be  representative  of  plates  in  each  tank  or 
group  of  tanks  heat  treated  at  the  same  time. 

Weld  test  specimens  shall  be  prepared 
from  plates  used  in  the  tank  and  both  elec¬ 
trode  and  welding  procedure  shall  be  the 
same  as  used  in  the  fabrication  of  the  tank. 
At  least  one  set  of  three  specimens  shall  be 
taken  across  the  weld  with  the  notch  in  the 
adjacent  metal  in  the  heat  affected  zone; 
and  at  least  one  set  of  three  specimens  shall 
be  prepared  from  all  weld  metal,  such  speci¬ 
mens  to  be  representative  of  each  tank  or 
group  of  tanks  heat  treated  at  the  same  time. 

Impact  test  specimens  shall  be  of  the 
Charpy  Keyhole  notch  type,  standard  10 
mm  X  10  mm  size,  and  shall  be  prepared  in 
accordance  with  A.  S.  T.  M.  Specification  E-23 
(current  issue).  The  specimens  should  be 
taken  from  a  location  as  near  as  practicable 
to  a  point  mid-way  between  the  surface  and 
center  of  thickness.  The  base  of  the  notch 
should  be  perpendicular  (normal)  to  the 
surface. 

Impact  test  specimens  shall  be  tested  at  a 
temperature  of  minus  50*  Fahrenheit.  The 
test  specimen,  as  well  as  the  handling  tongs 
shall  be  cooled  for  the  sufl6clent  length  of 
time  to  reach  the  test  temperature.  The  test 
temperature  shall  be  maintained  within  a 
range  of  plus  or  minus  3*  Fahrenheit.  The 
specimen  shall  be  quickly  transferred  from 
the  cooling  device  to  the  anvil  of  the  testing 
machine  and  broken  within  a  time  lapse  of 


not  more  than  6  seconds.  The  minimum 
Impact  value  required  for  average  of  each  set 
of  three  specimens  shall  be  15  ft.-lbs.  The 
minimum  impact  value  permitted  on  one 
specimen  only  of  a  set  shall  be  10  ft.-lbe. 
When  the  average  value  of  the  three  speci¬ 
mens  equals  or  exceeds  the  minimum  value 
permitted  for  a  single  specimen  and  the  value 
for  more  than  one  specimen  is  below  the 
required  average  value,  or  when  the  value  for 
one  specimen  is  below  the  minimum  value 
permitted  for  a  single  specimen,  a  retest  of 
three  additional  specimens  shall  be  made. 
The  value  for  each  of  these  retest  specimens 
shall  equal  or  exceed  16  ft.-lbs.  Records  of 
Impact  test  results  shall  be  retained  for  not 
less  than  ten  years  by  the  tank  builder  or  by 
the  car  owner  if  he  so  requests. 

AAR-6.  (J-1)  •  •  • 

Note  2:  Tanks  used  for  the  transportation 
of  liquefied  carbon  dioxide  must  have  the 
anchor  welds  examined  by  radiography  or  by 
magnetic  particle  testing. 

AAR-8,  (b)  Tank  cars  used  for  the  trans¬ 
portation  of  liquefied  carbon  dioxide  must 
have  anchors  so  designed  that  the  space 
between  the  top  of  center  sills  and  bottom 
of  tank  does  not  exceed  seven  (7)  inches. 

•  •  *  •  « 

11.  Amend  §  78.291  paragraph  ICC- 
14  (d)  (16  P.  R.  5333,  June  6,  1951)  (49 
CFR  1950  Rev.,  1953  Supp.,  78.291)  to 
read  as  follows: 

§  78.291  Specification  for  tank  cars 
having  fusion-welded  aluminum  tanks 
Class  ICC-103-AL-W.  *  *  * 

ICC-14.  Safety  valves.  •  •  • 

ICC-14.  (d)  Tanks  used  for  the  transpor¬ 
tation  of  corrosive  liquids,  flammable  solids, 
oxidizing  materials  or  poisonous  liquids  or 
solids.  Class  B,  need  not  be  equipped  with 
safety  valves,  but  if  not  so  equipped  must 
have  one  safety  vent  made  of  approved  ma¬ 
terial  at  least  1%  Inches  inside  diameter 
closed  with  a  frangible  disc  of  suitable 
material,  of  a  thickness  that  will  hold  a 
pressure  of  45  pounds  per  square  inch  for  a 
period  of  at  least  one  hour,  but  will  rupture 
within  eight  hours.  Means  for  holding  disc 
in  place  must  be  such  as  to  prevent  distortion 
or  damage  to  disc  when  applied.  Safety 
vent  closure  must  be  chained  or  otherwise 
fastened  to  p-event  misplacement.  An  ad¬ 
ditional  sealed  vent  of  approved  design,  to 
prevent  use  of  unloading  pressures  in  excess 
of  45  pounds  per  square  inch,  may  be  applied. 
All  tanks  equipped  with  vents  must  be 
stenciled  “Not  for  Flammable  Liquids”. 

12.  Amend  §  78.292  paragraph  ICC-19 
(a)  (16P.  R.  5335,  June  6.  1951)  (49  CFR 
1950  Rev.,  1953  Supp.,  78.292)  to  read  as 
follows: 

§  78.292  Specification  for  tank  cars 
having  fusion-welded  aluminum  tanks 
Class  lCC-103-A-ALr-W.  •  *  • 

ICC-19.  Retests  of  tanks,  safety  valves  and 
interior  heater  systems,  (a)  Tanks,  safety 
valves  and  Interior  heater  systems  must  be 
retested  as  prescribed  for  original  tests  in 
paragraphs  ICC-17  and  ICG-18,  except  that 
a  commodity  for  which  the  tank  is  author¬ 
ized  may  be  used  for  filling  tank  and  dome 
when  testing  tanks  which  have  been  in  serv¬ 
ice  not  more  than  10  years.  The  first  retest 
must  be  conducted  within  five  years  after 
the  original  test  and  subsequent  retests  at 
five-year  intervals  up  to  10  years  of  service, 
thereafter  at  three-year  intervals  up  to  22 
years  of  service,  and  annually  after  22  years 
of  service.  Tanks  in  service  over  10  years 
must  be  internally  inspected  when  periodic 
retests  are  made.  Interior  heater  systems 
must  be  tested  with  water  only  and  in¬ 
spected  for  defects  which  would  make  leak¬ 
age  or  failure  probable  during  transit. 


Tanks  must  also  be  retested  before  being 
returned  to  service  after  any  repairs  requiring 
welding,  riveting  or  calking  of  rivets.  Safety 
valves  and  interior  heater  systems  must  bo 
retested  after  repairs.  Reixtrts  must  be  ren¬ 
dered  as  prescribed  in  paragraph  ICG-21. 

13.  Cancel  the  following  reference  to 
Special  Order  in  Appendix  D,  Part  78 
(15  P.  R.  8543,  Dec.  2,  1950)  (49  CFR 
Appendix  D,  Part  78,  1950  Rev.) : 

Appendix  D — Special  Orders  •  *  • 

"Order  approved  December  18,  1941,  in  No. 
3666,  authorizing  trial  transportation  of 
liquid  chlorine  in  single-unit,  55-ton  capac¬ 
ity  tank  cars,  specification  105A500.  Per¬ 
tinent  sections  of  regulations  amended  ac¬ 
cordingly.  Authority  noted  in  {73.314  (g) 
of  this  chapter”. 

SUBPART  J — SPECIFICATIONS  FOR  CONTAINERS 
FOR  MOTOR  VEHIC:lE  TRANSPORTATION 

Amend  §  78.330-9  paragraph  (b)  (15 
P.  R.  8555,  Dec.  2,  1950)  (49  CFR 

78.330-9,  1950  Rev.)  to  read  as  follows: 

§  78.330  Specification  MC310;  cargo 
tanks. 

•  •  •  •  • 

§  78.330-9  Material.  •  •  • 

(b)  Lining.  Except  as  provided  in 
paragraph  (c)  of  this  section,  cargo 
tanks  must  be  lined  and  the  material 
used  for  lining  each  cargo  tank  subject 
to  this  specification  shall  be  homogene¬ 
ous,  nonporous,  imperforate  when  ap¬ 
plied,  not  less  elastic  than  the  metal  of 
the  tank  proper,  and  substantially  im¬ 
mune  to  attack  by  the  commodities 
transported  therein.  It  shall  be  of  sub¬ 
stantially  uniform  thickness,  and  it  shall 
be  directly  bonded  or  attached  by  other 
equally  satisfactory  means.  Joints  and 
seams  in  the  lining  shall  be  made  by 
fusing  the  material  together,  or  by  other 
equally  satisfactory  means.  The  inter¬ 
ior  of  the  tank  shall  be  free  from  scale, 
oxidation,  moisture,  and  all  foreign 
matter  during  the  lining  operation. 

•  •  •  •  • 

It  is  further  ordered.  That  the  fore¬ 
going  amendments  to  the  aforesaid  reg¬ 
ulations  shall  have  full  force  and  effect 
on  August  16,  1954,  and  that  such  reg¬ 
ulations  as  herein  amended  shall  there¬ 
after  be  observed  until  further  order  of 
the  Commission. 

It  is  further  ordered.  That  compli¬ 
ance  with  the  aforesaid  regulations  as 
herein  amended  is  hereby  authorized  on 
and  after  the  date  of  service  of  this 
order. 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washing¬ 
ton,  D.  C.,  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  Federal  Register. 

(Sec.  204,  49  Stat.  546,  as  amended,  sec.  835, 
62  Stat.  739;  49'U.  S.  C.  304,  18  U.  S.  C.  835) 

By  the  Commission,  Division  3. 

[SEAL]  George  W  Laird, 

Secretary. 

[P.  R.  Doc.  54-4246;  Filed,  June  2.  1954; 
8:48  a.  XU.] 
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RULES  AND  REGULATIONS 


[Ex  Parte  179] 

Part  91 — ^Locomotive  Inspection 

SUBPART  D— MULTIPLE  OPERATED  ELECTRIC 
UNITS 

Report  of  the  Commission.  On  Octo¬ 
ber  23,  1953,  we  issued  a  notice  of  pro¬ 
posed  rule  making,  stating  therein  that 
investigation  would  be  made  pursuant  to 
the  provisions  of  the  Locomotive  Inspec¬ 
tion  Act  of  February  17,  1911,  as 
amended  by  acts  of  March  4,' 1915,  June 
7,  1924,  June  27,  1930,  and  April  22,  1940, 
for  the  purpose  of  determining  what 
rules  and  instructions  should  be  pre¬ 
scribed  for  the  inspection  and  testing  of 
electrically  operated  units  designed  to 
carry  freight  and/or  passengers  operated 
by  a  single  set  of  controls.  Such  investi¬ 
gation  was  deemed  necessary  because 
there  were  no  rules  or  instructions  pre¬ 
scribed  by  the  Commisison  for  the  in¬ 
spection  and  testing  of  the  multiple  unit 
equipment  described  and  need  for  same 
had  been  shown. 

Notice  of  the  proposed  rule  making 
was  given  to  the  general  public  by  de¬ 
positing  a  copy  of  the  notice  of  October 
23,  1953,  in  the  office  of  the  Commission 
for  public  inspection,  by  filing  a  copy  of 
the  notice  with  the  Director  of  the  Fed¬ 
eral  Register,  and  by  serving  a  copy  on 
each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act,  and  on 
each  National  organization  of  railroad 
employees.  Each  such  notice  was  ac¬ 
companied  by  a  copy  of  the  rules  and  in¬ 
structions  tentatively  proposed  and  by  a 
copy  of  special  rules  of  practice  appli¬ 
cable  to  this  proceeding.  This  special 
rules  of  practice  provided  that  all 
evidence  should  be  submitted  in  written 
form,  with  affidavit  attached,  on  or  be¬ 
fore  certain  specified  dates,  and  that 
cross-examination  of  witnesses  should 
be  granted  upon  written  request  to  the 
Commission  and  the,  witnesses  on  or  be¬ 
fore  a  specified  date.  No  such  requests 
for  cross-examination  have  been  sub¬ 
mitted. 

The  Hudson  &  Manhattan  Railroad 
Company  filed  a  petition  for  recon¬ 
sideration  and  vacation  of  the  order  of 
October  23,  1953,  on  the  ground  that 
it  is  invalid,  arbitrary,  and  capricious 
since  it  purports  to  redefine  a  locomo¬ 
tive  to  include  a  self-propelled  unit 
designed  to  carry  freight  and/or  passen¬ 
ger  traffic,  thus  making  such  equipment 
subject  to  the  provisions  of  the  Locomo¬ 
tive  Inspection  Act,  without  notice  and 
opportunity  for  hearing  in  contraven¬ 
tion  of  the  requirements  of  the  Adminis¬ 
trative  Procedure  Act.  Petitioner  states 
that  the  issuance  of  the  order  of  October 
23,  1953,  was  rule-making  for  which  a 
notice  must  be  issued  and  an  opportunity 
given  for  interested  parties  to  partici¬ 
pate  in  the  rule-making  proceedings. 

The  order  of  October  23,  1953,  was 
designated  as  a  “Notice  of  Proposed  Rule 
Making"  and  was  accomi>anied  by  the 
tentatively  proposed  rules.  It  was 
served  on  all  interested  parties  and  pub¬ 
lished  in  the  Federal  Register  in  the 
manner  required  under  section  4  (a) 
of  the  Administrative  Procedure  Act. 
The  notice  also  provided  that  interested 
parties  could  participate  in  the  proceed¬ 
ing  by  the  submission  of  evidence  in 


written  form,  and  an  owx)rtunity  was 
therein  provided  for  the  submission  of 
objections  to  such  evidence,  as  well  as  an 
opportunity  for  rebuttal  evidence  and 
for  cross-examination  of  witnesses. 
The  procedure  followed  was  in  strict 
compliance  with  the  provisions  of  the 
Administrative  Procedure  Act.  The  pe¬ 
tition  of  the  Hudson  &  Manhattan  Rail¬ 
road  Company  for  reconsideration  and 
vacation  of  the  order  of  October  23,  1953, 
will  therefore  be  denied. 

Evidence  consisting  of  requested  modi¬ 
fications,  amendments  or  objections  to 
30  of  the  59  proposed  rules  was  sub¬ 
mitted  by  the  officers  of  11  railroads. 
Evidence  in  support  of  the  rules,  as  well 
as  certain  suggested  modifications  and 
amendments,  was  submitted  on  behalf 
of  the  Brotherhood  of  Locomotive  Engi¬ 
neers,  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  and  the 
Brotherhood  of  Railroad  Trainmen. 

An  officer  for  the  Hudson  &  Manhat¬ 
tan  Railroad  Company,  before  directing 
his  testimony  to  any  specific  rule,  com¬ 
mented  generally  on  the  rules  in  their 
entirety  and  suggested  that  the  word 
“enginemen”,  wherever  used  throughout 
the  rules,  be  changed  to  its  singular  form 
in  order  to  cover  instances  where  a  train 
is  operated  by  only  one  operator  who  is 
generally  considered  a  motorman  and 
not  an  engineman.  The  rules  are 
amended  accordingly.  We  will  consider 
separately  each  of  the  rules  objected  to, 
or  sought  to  be  amended  or  modified. 

Rule  400.  Modification  of  this  rule  is 
requested  by  the  New  York  Central  Rail¬ 
road  Company,  the  Delaware,  Lacka¬ 
wanna  and  Western  Railroad  Company, 
the  Pennsylvania  Railroad  Company,  the 
Illinois  Central  Railroad  Company,  the 
New  York,  New  Haven  and  Hartford 
Railroad  Company,  the  Long  Island  Rail 
Road  Company,  the  Reading  Company, 
the  Baltimore  and  Ohio  Railroad  Com¬ 
pany  (The  Staten  Island  Rapid  Transit 
Railway  Company),  hereinafter  referred 
to  as  the  carriers,  and  the  Chicago, 
North  Shore  and  Milwaukee  Railway. 
Their  objection  is  directed  to  the  use  of 
the  word  “unit”  or  “units”  and  they 
suggest  the  substitution  of  the  words 
“car”  or  “cars”  in  lieu  thereof.  With 
the  exception  of  the  Chicago,  North 
Shore  and  Milwaukee  Railway,  these 
carriers  object  to  the  terminology  used 
on  the  cover  sheet  to  the  proix)sed  rules 
and  recommend  that  the  cover  sheet  be 
corrected  to  read  “Proposed  Rules  and 
Instructions  for  Inspecting  and  Testing 
of  Electric  Multiple  Unit  Cars”. 

The  Brotherhood  of  Locomotive  Engi¬ 
neers  contends  that  the  terminology 
used  on  the  cover  sheet  of  the  proposed 
rules  and  the  utilization  of  the  words 
“unit”  and  “units”  is  correct  and  proper. 

These  rules  are  intended  to  apply  to 
electrically  operated  units  whether  oper¬ 
ated  singly  or  in  trains  consisting  of  sev¬ 
eral  units  and  it  is  believed  the  words 
“unit”  or  “imits”  more  accurately  de¬ 
scribe  the  equipment  covered  herein. 
A  car,  on  the  other  hand,  is  not  an  elec¬ 
trically  operated  unit  and  is  not  operated 
from  a  single  set  of  controls.  No  change 
in  the  rule  is  necessary. 

Rule  403.  The  carriers  accept  the  In¬ 
stant  rule  provided  an  addition  is  made 
therein  to  define  the  words  “in  service” 


as  referred  to  in  the  rule  to  mean  those 
units  that  actually  perform  service  either 
revenue  or  dead  head  and  not  such  units 
as  are  temperarily  stored  over  week  ends 
and  holidays  even  though  they  are  ener¬ 
gized.  The  Brotherhood  of  Locomotive 
Engineers  suggests  that  the  rule  be  fur¬ 
ther  amended  by  the  addition  of  a  pro¬ 
viso  that  the  inspection  required  under 
the  rule  be  given  such  temporarily  stored 
units  immediately  prior  to  such  storage 
or  immediately  prior  to  their  being  again 
placed  in  service. 

This  rule  clearly  states  that  inspec¬ 
tions  shall  be  made  of  each  unit  in  serv¬ 
ice  and  needs  no  further  clarification. 

Rule  404.  The  only  railroad  seeking 
an  amendment  of  this  rule  is  the  Hudson 
&  Manhattan  and  it  objects  to  the  “trip” 
requirement  therein  for  the  reson  that 
its  transportation  service  is  character¬ 
ized  by  small  headways  between  trains, 
short  distances,  frequent  stops  and 
moderate  speeds.  It  contends  that 
literal  compliance  with  such  rule  would 
make  it  impossible  to  render  the  mass 
transportation  service  it  now  conducts 
and  in  order  to  make  it  clear  that  it  is 
not  required  to  take  the  affirmative  ac¬ 
tion  contemplated  by  the  rule  at  short 
intervals,  it  suggests  insertion  of  the 
words  “day’s  work”  after  the  word  “trip” 
so  that  the  latter  could  be  used  alter¬ 
nately  with  the  former.  This  recom¬ 
mendation  has  been  adopted. 

The  Brotherhood  of  Locomotive  Fire¬ 
men  and  Enginemen  requests  amend¬ 
ment  of  this  rule  by  the  addition  of  a  re¬ 
quirement  that  each  unit  of  equipment 
shall  have  an  arrangement  that  will 
prevent  the  moving  of  equipment  until 
sufficient  brake  system  air  pressure  has 
been  established  to  brake  moving  equip¬ 
ment.  The  inclusion  of  this  additional 
requirement  is  objected  to  by  the  Hud¬ 
son  &  Manhattan,  contending  that  such 
amendment  is  not  necessary  or  desirable. 
It  does  not  appear  that  amendment  of 
the  rule  to  the  extent  indicated  will  ma¬ 
terially  affect  safety  and  the  rule  has  not 
therefore  been  so  modified. 

Rule  405.  Section  (d)  of  this  rule 
reads  as  follows:  “The  compressor  or 
compressors  shall  be  tested  for  capacity 
by  orifice  test  as  often  as  conditions  may 
require,  but  not  less  frequently  than  once 
every  three  months.”  The  carriers  ob¬ 
ject  to  the  instant  rule  on  the  ground 
that  three  months  is  too  frequent  for  the 
tests  required  thereunder.  They  recom¬ 
mend  that  the  required  tests  be  made 
not  less  frequently  than  once  every  12 
months.  The  Chicago,  North  Shore  and 
Milwaukee  would  reduce  that  period  to 
6  months  and  would  change  the  wording 
of  this  section  to  read:  “Compressor  or 
compressors  shall  be  tested  by  orifice 
test  when  it  is  found  necessary  and  on 
overhaul,  but  not  more  frequently  than 
every  6  months.” 

It  does  not  appear  that  safety  will  be 
materially  reduced  if  the  rule  is  amended 
so  as  to  require  these  tests  to  be  made 
not  less  frequently  than  once  every  six 
months.  The  rule  has  therefore  been 
modified  to  that  extent. 

Rule  406.  The  carriers  heretofore  re¬ 
ferred  to  and  the  Chicago.  North  Shore 
and  Milwaukee,  the  Hudson  &  Manhat¬ 
tan,  and  the  Denver  &  Rio  Grande  West¬ 
ern  Railroad  Company  object  to  this 
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rule  insofar  as  it  requires  the  hydro¬ 
static  test  of  reservoirs  to  be  made  at 
least  once  every  12  months  and  the 
hammer  test  once  every  18  months. 
They  all  suggest  that  both  of  these  tests 
be  made  at  the  same  time  so  that  the 
locomotives  could  be  removed  from 
service  only  once  for  both  tests.  With 
the  exception  of  the  Hudson  &  Manhat¬ 
tan.  they  all  agree  that  tests  more  fre¬ 
quently  than  once  every  24  months  are 
not  necessary  and  considering  the  in¬ 
frequent  failures  of  main  reservoirs,  they 
are  of  the  opinion  that  tests  made  not 
less  frequently  than  once  every  24 
months  would  be  sufiBcient  and  would 
not  reduce  safety.  The  Hudson  &  Man¬ 
hattan  contends  that  tests  should  not 
be  required  to  be  made  more  frequently 
than  once  every  five  years. 

In  order  that  these  tests  can  be  made 
simultaneously  thereby  resulting  in 
operating  economies  to  the  carriers,  we 
see  no  serious  objection  to  amending  this 
rule  so  that  both  of  these  tests  can  be 
made  not  less  than  once  every  24  months. 
The  rule  has  been  so  amended. 

Rule  407.  The  carriers,  the  Hudson 
(i  Manhattan,  the  Chicago,  North  Shore 
and  Milwaukee,  the  Brotherhood  of 
Firemen  and  Enginemen  and  the 
Brotherhood  of  Locomotive  Engineers 
object  to  the  rule  particularly  with  re¬ 
spect  to  the  time  within  which  air  gauges 
should  be  tested.  In  lieu  of  the  require¬ 
ment  that  tests  should  be  made  at  least 
once  every  Wiree  months,  the  carriers 
recommend  that  the  time  specified  be 
changed  to  6  months  because  of  the  im¬ 
provement  in  construction  and  material 
of  gauges  which  they  contend  necessi¬ 
tates  less  frequent  inspections.  The 
Brotherhood  of  Locomotive  Engineers 
is  of  the  view  that  because  of  the  delicate 
construction  of  these  gauges  they  should 
be  tested  at  least  once  every  30  days.  It 
also  suggests  the  amendment  of  para¬ 
graph  (a)  of  this  rule  insofar  as  it  re¬ 
quires  that  air  gauges  show  main  reser¬ 
voir  and  brake  pipe  or  equalizing  reser¬ 
voir  pressure,  so  that  this  rule  would 
require  the  gauges  to  show  main  reser¬ 
voir  and  brake  pipe  and  equalizing 
reservoir  pressure,  thus  changing  the  lat¬ 
ter  alternative  to  a  positive  requirement. 

The  Brotherhood  of  Firemen  and 
Enginemen  recommends  the  amendment 
of  paragraph  (a)  of  this  rule  so  as  to 
provide  additionally  for  a  gauge  show¬ 
ing  brake  cylinder  pressure.  In  reply  to 
this  amendment  and  the  proposal  of  the 
Brotherhood  of  Locomotive  Engineers 
that  the  air  gauges  additionally  show 
equalizing  reservoir  pressures  and  that 
they  be  tested  once  every  30  days,  the 
Hudson  &  Manhattan  asserts  that  the 
installation  of  a  gauge  showing  brake 
cylinder  pressure  would  not  be  of  any 
practical  value  since  it  would  only  show 
the  pressure  on  the  lead  unit  in  a  train 
of  several  self-propelled  cars  with  many 
brake  cylinders  and  it  would  not  be 
feasible  to  install  such  a  gauge  in  the 
lead  car  which  would  show  the  brake 
cylinder  pressures  for  each  of  the  units 
in  the  train.  It  also  contends  that  an 
equalizing  reservoir  gauge  is  not  neces¬ 
sary  on  short  trains  of  the  type  operated 
by  it  consisting  of  cars  having  their  own 
self-contained  brake  systems.  In  re¬ 
spect  of  the  suggestion  that  paragraph 


(b)  of  this  rule  be  amended  to  provide 
that  tests  of  these  gauges  be  made  every 
30  days  in  lieu  of  the  3-month  period 
provided  therein,  the  Hudson  &  Manhat¬ 
tan  opposes  such  frequent  testing  on  the 
ground  that  it  is  unreasonable  and  un¬ 
necessary. 

The  Chicago,  North  Shore  and  Mil¬ 
waukee  recommends  the  amendment  of 
this  rule  so  that  air  gauge  irregularities 
reported  or  found  by  inspectors  shall  be 
corrected  and  tested  by  dead  weight 
tester  where  the  locomotive  is  over¬ 
hauled  or  at  the  time  when  hydrostatic 
and  hammer  tests  are  made  of  the  main 
reservoirs  provided  for  in  Rule  406. 

No  valid  reason  is  shown  why  this  rule 
should  be  changed  or  amended  and  ac¬ 
cordingly  no  changes  will  be  made 
therein. 

Rule  408.  The  Denver  and  Rio 
Grande  is  the  sole  objector  to  this  rule, 
and  its  objection  is  to  paragraph  (a) 
thereof.  It  requests  that  that  portion 
reading  “Brake  cylinders,  slack  adjust¬ 
ers,  and  control  valves”  be  eliminated; 
that  “straight  air  valves”  be  substituted 
for  "straight  air  double  check  valves”; 
that  in  lieu  of  the  requirement  that  the 
named  valves  and  controllers  shall  be 
cleaned,  oiled  and  tested  not  less  fre¬ 
quently  than  once  every  15  months,  a 
period  of  12  months  be  substituted  there¬ 
for  and  that  to  the  excepted  D22,  UE  and 
PS  types  of  control  valves,  which  are 
required  to  be  cleaned,  oiled  and  tested 
not  less  frequently  than  once  every  24 
months,  the  D24  type  be  added  as  an  ex¬ 
cepted  type  of  valve. 

If  the  rule  were  revised  as  requested 
it  would  exclude  several  items  from 
proper  servicing  and  maintenance  and 
there  is  no  valid  reason  shown  why  such 
items  should  be  excluded,  other  than  the 
fact  that  these  inspections  would  thus 
coincide  with  the  annual  inspection  of 
the  locomotive.  It  is  not  desirable  to 
have  too  many  inspections  accumulate 
at  the  same  time  and  therefore  it  would 
not  be  unduly  burdensome  to  have  the 
servicing  required  under  this  rule,  made 
not  less  frequently  than  once  every  15 
months. 

Rule  410.  The  only  objection  to  this 
rule  is  by  the  Brotherhood  of  Locomotive 
Engineers  and  it  suggests  that  there  be 
added  at  the  end  of  paragraph  (a)  the 
words  “It  is  in  no  case  permissible  to 
reverse  worn  brake  shoes.”  It  is  con¬ 
tended  that  such  practice  reduces  the 
area  of  braking  surface  between  the 
brake  shoe  and  the  truck  wheel  and 
thereby  contributes  potentially  to  dan¬ 
gers  to  life,  limb  and  property. 

The  proposed  amendment  is  rather 
indefinite  since  it  does  not  specify  what 
constitutes  a  worn  brake  shoe  and  such 
an  amendment  would  prevent  the  sub¬ 
stitution  of  slightly  worn  brake  shoes 
on  which  the  area  of  braking  surface  is 
reduced  little  if  any.  No  change  in  this 
rule  is  warranted. 

Rule  411.  The  Denver  and  Rio  Grande 
objects  to  paragraph  (b)  of  this  rule 
which  provides  that  brake-pipe  leakage 
shall  not  exceed  3  pounds  per  square  inch 
per  minute.  It  recommends  that  the 
rule  be  revised  to  read,  “After  brake- 
pipe  pressure  has  been  reduced  15  pounds 
below  the  standard  pressure  for  the  serv¬ 
ice  in  which  the  locomotive  is  to  operate. 


brake-pipe  leakage  shall  not  exceed  5 
pounds  per  square  inch  per  minute.” 
This  change  is  suggested  so  that  this 
rule  will  be  consistent  with  the  rules 
and  instructions  for  inspection  and  test¬ 
ing  of  steam  locomotives  and  locomotives 
other  than  steam  wherein  brake-pipe 
leakage  not  in  excess  of  5  pounds  per 
minute  is  specified. 

Modification  of  this  rule  as  recom¬ 
mended  is  not  desirable,  for  the  reason 
that  it  is  in  the  interest  of  safety  to  keep 
the  amount  of  brake-pipe  leakage  to  a 
minimum  in  order  to  maintain  smooth 
operation  of  the  train.  By  proper  main¬ 
tenance  leakage  can  be  reduced  to  3 
pounds  as  required  under  the  rule. 

Rule  413.  The  only  objection  to  this 
rule  is  by  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen  which  recom¬ 
mends  that  there  be  added  thereto  a  rule 
similar  to  that  contained  in  Rule  213  of 
the  “Rules  and  Instructions  for  Inspec¬ 
tion  and  Testing  of  Locomotives  Other 
Than  Steam”  reading,  “The  date  applied, 
the  original  diameter  of  the  journal,  and 
the  kind  of  material,  shall  be  legibly 
stamped  on  each  driving  axle  and  truck 
axle.” 

In  rebuttal,  the  Hudson  &  Manhattan 
argues  that  since  its  equipment  is  oper¬ 
ated  entirely  within  a  single  inspection 
district,  the  best  source  of  information 
relative  to  driving  and  truck  axles  can 
be  obtained  at  its  oflBce  files.  It  also 
contends  there  is  no  justification  for 
stamping  critical  equipment  which  can 
best  be  done  with  a  steel  stencil. 

Since  axles  of  multiple  operated  elec¬ 
tric  locomotive  units  are  generally  of 
standard  design  and  size,  as  contrasted 
with  those  of  other  type  locomotives, 
there  is  no  real  purpose  in  amending 
this  rule  to  the  extent  recommended. 
No  change  will  be  made  in  the  rule. 

Rule  417.  This  rule  is  objected  to  by 
the  Hudson  &  Manhattan,  the  Illinois 
Central,  the  Baltimore  and  Ohio  (The 
Staten  Island  Rapid  Transit  Railway 
Company) ,  the  Brotherhood  of  Locomo¬ 
tive  Engineers  and  the  Brotherhood  of 
Locomotive  Firemen  and  Enginemen, 
and  they  object  only  to  paragraph  (b). 

The  Hudson  &  Manhattan  alleges  that 
because  of  the  difficulty  it  is  experienc¬ 
ing  in  obtaining  qualified  and  trained 
men,  together  with  its  limited  space  and 
facilities  it  will  be  impossible  for  it  to 
comply  with  the  provisions  of  this  rule 
within  the  time  specified  and  it  requests 
that  the  time  for  compliance  be  extended 
from  24  months  to  36  months  after  the 
effective  date  of  an  order  entered  herein. 
On  the  other  hand,  the  Brotherhood  of 
Locomotive  Engineers  and  the  Brother¬ 
hood  of  Locomotive  Firemen  and  Engine- 
men  are  of  the  opinion  that  12  months  is 
a  reasonable  time  within  which  the  car¬ 
riers  can  accomplish  the  required 
changes  and  they  suggest  the  substitu¬ 
tion  of  12  months  for  the  24-month 
period  provided  in  the  rule. 

The  Illinois  Central  states  that  this 
rule  should  not  be  enforced  as  to  ite 
equipment  for  the  reason  that  the  trucks 
on  its  cars  are  not  designed  to  be  locked 
to  the  body  and  that  it  will  be  imprac¬ 
ticable  to  do  so  to  comply  with  this  rule. 

The  Staten  Island  Rapid  Transit,  a 
wholly  owned  subsidiary  of  the  Baltimore 
and  Ohio  likewise  contends  that  this  rule 
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should  not  be  aiH>llcable  as  to  its  equip¬ 
ment  inasmuch  as  it  operates  cars  of  the 
subway-type,  the  trucks  of  which  are 
also  not  locked  to  the  car  bodies  and  it 
would  be  impracticable  to  do  so.  In 
reply,  the  Brotherhood  of  Locomotive 
Engineers  offered  no  objection  to  ex¬ 
empting  the  operations  and  equipment 
of  the  Illinois  Central  and  the  Staten 
Island  Rapid  Transit  from  paragraph 
(b)  of  this  rule,  so  long  as  the  exemption 
applied  only  to  the  equipment  and  the 
operations  described  in  their  verified 
statements  submitted  herein. 

Since  compliance  with  the  rule  would 
require  major  redesign  of  trucks  in  some 
instances  and  an  extension  of  time  would 
be  required  for  compliance  in  others, 
the  rule  will  be  amended  by  the  additidn 
of  the  following  as  a  footnote  to  para¬ 
graph  (b) : 

Note:  Relief  from  the  requirements  of 
this  rule  will  be  granted  upon  an  adequate 
showing  by  an  individual  carrier. 

Rule  421.  The  carriers  object  to  this 
rule  and  only  to  paragraph  (d),  which 
provides  that  wrought-steel  or  steel- 
tired  wheels  shall  not  be  continued  in 
service  if  they  have  “transverse  cracks  in 
tread  or  flange,  regardless  of  length.” 
They  feel  that  further  clarification  is 
needed  in  this  respect  and  request  that 
the  rule  be  amended  by  the  addition  of 
the  following: 

Abrasions  on  the  tread  surface,  such  as 
light  brake  burns  or  skid  burns,  usually  con¬ 
tain  a  fine  network  of  superficial  and  irregu¬ 
lar  lines  or  checks.  These  shall  not  be  con¬ 
fused  with  true  thermal  cracks. 

It  is  believed  that  the  words  “trans¬ 
verse  cracks”  are  sufficiently  clear  to 
describe  the  defect  under  consideration 
and  no  further  clarification  is  necessary. 
However,  the  words  “regardless  of 
length”  appearing  in  the  rule  are  super¬ 
fluous  and  have  been  stricken  therefrom. 

Rule  422.  The  carriers  also  object  to 
paragraph  (1)  of  this  rule  for  the  same 
reasons  assigned  in  their  objection  to 
Rule  421  (d),  and  modification  only  to 
the  extent  found  warranted  in  Rule  421 
(d)  is  justified  in  the  instant  rule.  This 
rule  will,  therefore,  be  amended  by  de¬ 
leting  therefrom  the  words  “regardless 
of  length”. 

Rule  423.  The  carriers  request  that  in 
addition  to  the  change  of  the  words  “en- 
ginemen”  and  “their”  to  their  singular 
form,  that  the  word  “windows”  likewise 
be  changed  to  its  singular  form.  It  ap¬ 
pears  that  retention  of  this  word  in  its 
plural  form  would  not  affect  the  intent 
of  the  rule  and  would  include  instances 
where  units  are  equipped  with  more  than 
one  window.  No  change  is  necessary  in 
the  rule  in  this  respect. 

Several  objections  are  raised  to  para¬ 
graph  (b)  of  this  rule.  The  Hudson  & 
Manhattan,  while  offering  no  objection  to 
the  requirement  that  the  windows  shall 
be  of  shatterproof  glass,  contends  that 
the  24-month  time  limit  provided  in  the 
rule  is  inadequate.  Due  to  the  limited 
space  in  its  shops,  lack  of  adequate  man¬ 
power  and  in  order  not  to  interfere  with 
its  normal  inspection  and  repair  work, 
this  carrier  claims  that  it  cannot  com¬ 
plete  the  installation  required  imder  this 
rule  within  the  24-month  period  pro¬ 
vided  therein  and  requests  that  the 


period  of  time  be  extended  to  36  months. 
On  the  other  hand,  the  Brotherhood  of 
Locomotive  Engineers  is  of  the  opinion 
that  the  24-month  period  should  be  re¬ 
duced  to  12  months,  while  the  Brother¬ 
hood  of  Locomotive  Firemen  and  Engine- 
men  would  further  reduce  this  period  to 
6  months  after  the  effective  date  of  the 
order,  and  also  recommends  that  all  of 
the  windows  in  the  operating  compart¬ 
ment  of  the  units  be  equipped  with  shat¬ 
ter-proof  glass.  In  addition,  it  recom¬ 
mends  that  the  rule  be  amended  to  pro¬ 
vide  for  installation  of  sim  visors  for  the 
windows  in  the  engineman's  line  of  vision 
when  looking  ahead. 

The  Hudson  &  Manhattan  objects  to 
the  recommendation  that  sim  visors  be 
installed  for  the  reason  that  some  of  its 
equipment  is  operated  mainly  in  tunnels 
where  sun  visors  would  serve  no  useful 
purpose,  and  another  reason  is  that  sun 
visors  are  not  particularly  adapted  to 
Its  equipment  since  motormen  operate 
their  units  in  a  standing  or  sitting  posi¬ 
tion.  It  also  objects  to  the  requirement 
that  windows  be  equipped  with  power- 
operated  wipers,  claiming  that  manually 
operated  wipers  now  in  use  on  its  equip¬ 
ment  are  satisfactory,  particularly  in 
view  of  the  type  of  operations  conducted 
by  it  which  involves  the  use  of  tunnels 
and  subways  mainly.  The  Brotherhood 
of  Locomotive  Engineers  is  of  the  view 
that  equipment  lacking  shatter-proof 
glass,  power-operated  wipers  and  de¬ 
frosting  devices  constitutes  a  serious 
hazard.  Since  some  carriers  operate 
under  conditions  where  frosting  does  not 
occur,  the  need  for  defrosting  devices  is 
not  as  essential  as  in  areas  where 
weather  conditions  are  more  severe,  the 
rule  will  be  amended  to  require  the  in¬ 
stallation  of  an  adequate  defrosting  de¬ 
vice  where  frosting  occurs.  However, 
the  time  within  which  the  equipment 
required  under  this  rule  shall  be  installed 
will  not  be  changed  since  the  24-month 
period  provided  therein  is  a  reasonable 
time  and  compliance  therewith  will  not 
be  unduly  burdensome. 

Paragraph  (d)  of  this  rule  requires 
that  the  floors  of  operating  compart¬ 
ments  should  be  heat  insulated  and  the 
Brotherhood  of  Locomotive  Engineers 
suggests  a  clarification  in  this  respect  to 
provide  for  the  inclusion  of  such  insula¬ 
tion  in  instances  where  the  operating 
compartments  are  located  in  vestibules 
over  trap  doors  above  passenger  steps. 
The  rule  specifically  requires  insulation 
of  fioors  of  operating  comimrtments  and 
does  not  exclude  floors  over  trap  doors 
over  passenger  steps  and  no  further 
clarification  of  the  rule  is  considered 
necessary. 

The  Brotherhood  of  Locomotive  Fire¬ 
men  and  Enginemen  objects  to  the  re¬ 
quirement  in  paragraph  (e)  of  this  rule 
insofar  sis  it  requires  the  maintenance 
of  temperature  of  not  less  than  50  de¬ 
grees  F.  in  the  operating  compartments, 
and  in  lieu  thereof,  requests  the  substi¬ 
tution  of  temperature  not  less  than  65 
degrees  F.  In  addition,  it  suggests  the 
addition  of  a  requirement  that  all  doors 
and  windows  of  the  compartments  be 
weather  stripped  and  that  proper  sand¬ 
ing  apparatus  be  provided. 

A  temperature  higher  than  50  degrees 
F.  is  believed  not  to  be  necessary  to 


safety.  For  this  reason,  a  change  in  tho 
prescribed  temperature  is  not  desirable. 
So  long  as  compliance  with  the  rule  is 
made,  and  the  prescribed  temperature 
maintained,  it  is  immaterial  whether  the 
doors  and  windows  are  weather  stripped 
so  that  this  amendment  does  not  appear 
to  be  necessary. 

Power  operation  of  multiple  units  pro¬ 
vides  a  large  number  of  driving  axles 
and  no  operating  advantage  would  result 
by  the  use  of  a  sanding  apparatus. 
Because  of  possible  serious  effect  on  sig¬ 
nal  circuits  and  switch  controls  result¬ 
ing  from  excessive  use  of  sand,  and  the 
complications  arising  in  third  rail  oper¬ 
ations  where  track  circuits  would  have 
to  be  de-energized  when  work  was  done 
on  sand  pipes,  a  requirement  that  sand¬ 
ing  apparatus  be  installed  is  not  war¬ 
ranted. 

The  Brotherhood  of  Locomotive  Engi¬ 
neers  also  recommends  the  addition  of 
a  paragraph  (f)  to  read  as  follows: 
“Operating  compartments  shall  be  fitted 
with  adequately  upholstered  operators* 
seats,  which  shall  be  securely  fastened." 
The  prescription  of  a  design  for  a  seat 
that  will  meet  the  needs  of  each  individ¬ 
ual  carrier  and  under  each  and  every 
operating  condition,  by  a  rule  of  general 
applicability  is  not  practicable  nor  de¬ 
sirable  and  such  requirement  will  not  be 
included  in  this  rule. 

Rule  424.  This  rule  provides  that 
pilots  when  used,  must  be  attached  so  as 
to  leave  a  minimum  clearance  of  3  inches 
and  a  maximum  clearance  of  6  inches 
above  the  rail.  The  Chicago.  North 
Shore  and  Milwaukee  claims  that  it  can¬ 
not  comply  with  the  requirements  of 
this  rule  because  of  third  rail  clearance 
and  must  seek  relief  therefrom.  For 
this  reason,  and  to  cover  other  similar 
situations  whereby  carriers  may  be  per¬ 
mitted  to  file  requests  for  relief  from  the 
provisions  of  this  rule,  it  is  amended  by 
the  addition  of  a  footnote  reading,  “Note: 
Relief  from  the  requirements  of  this  rule 
will  be  granted  upon  an  adequate  show¬ 
ing  by  an  'individual  carrier.” 

Rule  425.  This  rule  is  objected  to  by 
the  Hudson  &  Manhattan,  and  it  objects 
to  the  requirement  in  paragraph  (a) 
relative  to  the  specified  magnitude  of  the 
headlight,  because  in  its  opinion  head¬ 
lights  which  are  presently  in  use  on  its 
equipment  afford  the  prescribed  vision 
at  distances  up  to  approximately  600  feet 
and  are  of  sufficient  magnitude  for  the 
types  of  operations  conducted  by  it.  In 
view  of  its  tunnel  and  subway  operations, 
it  requests  amendment  of  the  rule  by  the 
addition  of  the  following  at  the  end  of 
paragraph  (a) :  “The  requirements  of 
this  rule  should  not  be  applicable  to  a 
carrier  having  not  in  excess  of  20  route 
miles  of  line,  of  which  at  least  50  percent 
of  the  route  miles  and  60  percent  of  the 
train  miles  are  in  tunnels  and  subv/ays." 

In  the  interest  of  safety,  it  is  essential 
that  all  units  be  equipped  with  efficient 
headlights  and  the  requirement  under 
the  rule  that  they  afford  sufficient  illu¬ 
mination  for  distances  for  at  least  800 
feet  is  not  an  unreasonable  one  and  a 
headlight  of  such  intensity  is  to  be  pre¬ 
ferred  to  one  that  affords  the  prescribed 
vision  only  at  distances  up  to  approxi¬ 
mately  600  feet.  No  change  in  the  rule 
in  this  respect  is  warranted. 
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The  Brotherhood  of  Locomotive  En¬ 
gineers  suggests  the  amendment  of  para¬ 
graph  (a)  of  this  rule  by  the  addition  of 
the  following  requirement,  “Such  head¬ 
lights  shall  be  focused  to  track  centers 
on  tangent  track  and  shall  be  cleaned 
not  less  than  once  each  24-hour  period 
while  in  service.”  Such  an  amendment 
is  objected  to  by  the  Hudson  &  Manhat¬ 
tan,  first  as  being  indefinite  for  the 
reason  that  it  is  not  clear  whether  it 
means  the  cleaning  of  the  reflector  or 
only  the  lens,  and  secondly,  that  such  a 
requirement  is  unreasonable. 

A  strict  compliance  with  this  rule 
would  require  that  the  headlights  when 
in  use  give  proper  illumination  and  the 
frequency  with  which  they  should  be 
cleaned  depends  upon  the  weather  and 
certain  other  conditions.  The  rule  is 
sufficiently  clear  as  to  the  purpose  for 
which  it  is  intended  and  needs  no  fur¬ 
ther  amendment  or  clarification. 

The  Hudson  &  Manhattan  also  requests 
that  since  this  rule  does  not  prescribe 
a  specific  time  limit  for  compliance 
therewith,  a  provision  should  be  added 
therein  prescribing  a  minimum  period  of 
not  less  than  36  months  for  such  com¬ 
pliance.  This  request  is  based  on  this 
carrier’s  claim  that  it  needs  additional 
time  for  compliance  with  this  rule  be¬ 
cause  of  limited  shop  space,  inadequate 
manpower  and  a  desire  to  reduce  inter¬ 
ference  with  its  normal  inspection  and 
repair  work.  It  is  essential  that  prompt 
compliance  be  made  with  these  rules  and 
in  our  opinion  no  sufficient  reason  is 
established  justifying  any  further  ex¬ 
tension  of  time  than  is  now  prescribed 
in  the  rules  as  amended. 

Rule  426.  The  Brotherhood  of  Loco¬ 
motive  Engineers  recommends  that  this 
rule  be  amended  in  two  respects,  first, 
that  units  presently  in  service  which  are 
not  equipped  with  classification  and 
marker  lights  be  so  equipped  not  later 
than  12  months  after  the  effective  date 
of  the  order  in  this  proceeding,  in  lieu 
of  the  24-months  as  now  provided  in  the 
order,  and,  secondly,  that  all  units  be  so 
equipped  instead  of  only  those  that  may 
be  required  by  the  rules  of  the  railroad 
company  operating  the  unit.  The  Chi¬ 
cago,  North  Shore  and  Milwaukee  con¬ 
curs  in  the  requirement  that  all  units 
built  after  the  effective  date  of  the  order 
shall  be  so  equiWJed,  but  requests  that 
oil-bumlng  markers  and  classification 
lights  on  present  equipment  be  permitted 
to  remain  in  use  until  such  time  as  the 
units  are  rebuilt. 

The  carriers  are  of  the  view  that  24 
months  for  compliance  with  the  rule  as 
to  equipment,  which  does  not  already 
conform  to  the  proposed  rule,  is  both  a 
necessary  and  a  reasonable  period  and 
that  any  shorter  period  will  penalize 
operations.  The  Hudson  &  Manhattan 
prefers  the  proposed  rule  in  its  present 
form  rather  than  the  modification  sug¬ 
gested  by  the  Brotherhood  of  Locomotive 
Engineers. 

Compliance  with  the  rule  as  worded 
will  not  be  imduly  burdensome  and  no 
change  therein  is  warranted  or  neces¬ 
sary. 

Rule  427.  The  Chicago,  North  Shore 
and  Milwaukee  requests  modification  of 
section  (c)  of  the  rule  for  the  reason 
that  gauges  used  on  its  equipment  are 


designed  for  single  circuits  and  are  part 
of  platform  and  destination  sign  lights 
circuits.  Otherwise  there  is  no  objection 
to  this  rule. 

The  rule  as  now  worded  is  reasonable 
and  assures  proper  illumination  to  the 
engineman  and  retention  in  its  present 
form  is  desired.  However,  since  it  does 
not  specifically  provide  for  a  compliance 
date  therewith,  it  is  amended  by  the 
addition  of  the  following  sentence:  "This 
provision  shall  be  provided  on  all  units 
built  after  September  1,  1954  and  on 
units  presently  in  service  when  same  re¬ 
ceive  general  repairs  but  not  later  than 
September  1,  1956.” 

Rule  437.  The  carriers  object  to  sec¬ 
tion  (a)  of  this  rule,  and  recommend  the 
addition  of  the  words  “or  equivalent” 
after  “lightning  arrestors”  and  that 
“April  15”  be  substituted  for  “March  1”. 
They  also  object  to  the  requirement  that 
the  current  collector  cable  be  tapped  for 
a  lightning  arrester  near  the  overhead 
current  collector.  They  suggest  the 
addition  of  the  words  “or  equivalent” 
because  they  contend  there  are  other 
available  devices  which  provide  adequate 
protection  but  they  are  not  normally 
called  lightning  arresters.  The  substi¬ 
tution  of  the  April  15  for  the  March  1 
date  is  suggested  for  the  reason  that 
freezing  weather  is  encountered  between 
March  1  and  April  15.  Respecting  the 
tapping  for  the  lightning  arrester,  they 
contend  that  experience  has  shown  such 
tapping  can  safely  be  made  anywhere  in 
the  current  collector  cable. 

There  is  some  merit  to  these  conten¬ 
tions  but  it  is  believed  that  modification 
of  the  words  “lightning  arresters”  is  not 
desirable  and  that  the  excepted  period 
for  the  requirement  of  lightning  arres¬ 
ters  should  be  between  November  1  and 
April  1.  The  objections  to  section  (a) 
of  this  rule  will  be  met  by  revising  it  to 
read: 

Where  cmrent  supply  is  continuously 
taken  from  an  overhead  conductor  and 
lightning  protection  is  not  provided  along 
the  line  of  road  that  will  afford  adequate 
protection  for  the  unit,  each  unit  shall  be 
provided  with  a  suitable  lightning  arrester. 
In  sections  where  freezing  weather  is  gen¬ 
erally  encountered,  lightning  arresters  will 
not  be  required  on  units  between  November 
1  and  April  1. 

Rule  438.  The  carriers  object  to  this 
rule  and  request  its  amendment  so  that 
it  will  be  made  applicable  to  all  un¬ 
guarded  noncurrent-carrying  metal 
parts  subject  to  becoming  charged  lo¬ 
cated  above  the  car  floor.  It  is  their 
claim  that  on  multiple  unit  cars  the  en¬ 
gineman,  train  crew  and  passengers 
cannot  come  in  contact  with  such  un- 
guarded  noncurrent-carrying  metal 
parts  and  that  when  any  maintenance  or 
repair  work  is  required,  the  current  col¬ 
lectors  are  withdrawn  and  the  unit  de¬ 
energized  so  that  no  risk  or  danger  is 
present.  The  Brotherhood  of  Locomo¬ 
tive  Engineers  has  no  objection  to  the 
proposed  amendment  provided  a  further 
amendment  is  added  reading,  “when  any 
employees  are  required  or  permitted  to 
place  themselves  where  it  is  possible  for 
them  to  come  in  contact  with  non-cur¬ 
rent  carrying  metal  parts  located  below 
the  car  floor  the  unit  or  units  shall  be 
first  de-energized”. 


The  purpose  of  this  rule  is  to  protect 
the  engine  crews,  passengers  and  main¬ 
tenance  forces  and  the  rule  as  now 
worded  is  all  inclusive  and  covers  all  un- 
guarded  noncurrent- carrying  metal 
parts  whether  located  above  or  below 
the  car  floor.  To  restrict  its  application 
to  areas  above  the  car  floor  is  not  advis¬ 
able  and  in  view  thereof  no  change  will 
be  made  in  this  rule. 

Rule  441.  This  rule  is  objected  to  by 
the  carriers,  the  Chicago,  North  Shore 
and  Milwaukee  and  the  Hudson  &  Man¬ 
hattan.  The  carriers  object  to  sections 
(a)  and  (b)  because  of  car  construction 
and  the  innumerable  changes  that  would 
be  involved  and  because  it  is  their  con¬ 
tention  that  present  day  equipment  as 
installed  does  not  require  additional 
safe-guarding.  For  these  reasons  they 
recommend  that  section  (a)  of  the  rule 
be  changed  to  read: 

Hand  operated  switches  carrying  current 
with  a  potential  of  more  than  150  volts, 
which  may  be  oF>erated  under  load  shall  be 
enclosed. 

All  cars  purchased  new  on  and  after  Janu¬ 
ary  1,  1952,  will  be  equipped  with  hand 
operated  switches  carrying  currents  with  a 
potential  of  more  than  150  volts,  which  may 
be  operated  while  under  load,  enclosed  in  a 
cabinet  or  properly  covered  and  be  operative 
from  the  outside  and  means  provided  to 
show  whether  switches  are  open  or  closed. 

Switches  which  may  not  be  operated  while 
under  load  shall  be  guarded  against  acci¬ 
dental  contact  and  kept  plainly  marked  with 
the  words  “Must  Not  Be  Operated  Under 
Load”  and  the  voltage  carried. 

As  to  section  (b)  the  carriers  would 
modify  the  rule  as  follows: 

Circuit  breakers,  contactors  and  fuses  shall 
be  maintained  in  safe  and  suitable  condition 
for  service. 

The  Chicago,  North  Shore  and  Mil¬ 
waukee  requests  that  section  (a)  of  the 
rule  be  revised  to  read: 

All  hand  operated  switches  In  circuits  hav-  . 
Ing  a  potential  of  more  than  150  volts,  which 
It  is  permissible  to  operate  under  load  of 
more  than  100  amperes  shall  be  enclosed  or 
properly  covered  and  be  operative  from  the 
outside,  and  means  provided  to  show  whether 
switches  are  open  or  closed.  Switches  which 
it  is  not  permissible  to  operate  under  load 
of  more  than  100  amperes  shall  be  guarded 
against  accidental  contact  and  kept  plainly 
marked  with  the  words  “must  not  be  op¬ 
erated  under  load”  and  the  voltage  of  the 
circuit. 

The  Hudson  &  Manhattan  objects  to 
this  rule  unless  it  is  limited  to  equipment 
purchased  or  reconditioned  after  the 
effectiveness  of  the  rule.  All  of  its 
hand-operated  switches  of  the  type 
covered  by  this  rule  are  enclosed  in 
locked  cabinets  which  must  be  unlocked 
to  operate  the  switches.  They  cannot  be 
operated  from  the  outside  since  there  is 
no  handle  or  other  means  by  which  they 
can  be  operated  through  the  panel  or 
enclosure  covering  the  cabinet.  To 
comply  with  the  proposed  rule  it  would 
be  necessary  to  alter  the  panel  which  the 
carrier  estimates  would  cost  about 
$350.00  per  car.  It  also  requests  that 
the  rule  be  amended  so  that  the  time 
limit  for  compliance  with  this  rule  be 
extended  to  a  minimum  of  36  months 
so  as  to  allow  it  sufficient  time  for  the 
integration  of  the  alterations  required 
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by  this  and  the  other  rules  herein  into 
its  normal  shopping  activity. 

Considering  the  purpose  of  this  rule 
which  is  to  protcict  persons  against  acci¬ 
dental  contact  with  hazardous  equip¬ 
ment  and  to  safeguard  life,  limb  and 
property,  this  rule  should  contain  pro¬ 
visions  which  will  bring  about  the  desired 
results,  without  imposing  unduly  bur¬ 
densome  impositions  on  those  required 
to  comply  with  the  rule.  This  can  be 
accomplished  by  revising  section  (a)  of 
the  rule  as  follows: 

All  current-carrying,  hand  operated 
switches  in  circuits  having  a  potential  of 
more  than  150  volts,  whch  may  be  operated 
while  under  load  shall  be  enclosed  in  a  cabi¬ 
net  or  properly  covered.  Switches  which 
may  not  be  operated  while  under  load  shall 
be  guarded  against  accidental  contact  and 
kept  plainly  marked  with  the  words  “must 
not  be  operated  under  load”  and  the  voltage 
of  the  circuit.  New  units  end  units  re¬ 
ceiving  general  repairs  after  September  1, 
1954,  shall  have  all  current-carrying,  hand- 
operated  switches  in  circuits  having  a  poten¬ 
tial  of  more  than  150  volts,  which  may  be 
operated  while  under  load,  enclosed  in  a 
cabinet  or  properly  covered  and  be  operative 
from  the  outside,  and  means  provided  to 
show  whether  switches  are  open  or  closed. 

No  change  is  warranted  in  section  (b)  of 
the  proposed  rule. 

Rule  442.  The  carriers  and  the  Hud¬ 
son  &  Manhattan  object  to  section 
(b)  of  this  rule  because  of  the  method 
in  which  jumper  cables  are  required  to 
be  tested.  The  proposed  rule  reads: 

Cable  connections  between  units  and  all 
Jumpers  shall  be  thoroughly  cleaned.  In¬ 
spected,  and  tested  as  often  as  necessary  to 
maintain  them  in  safe  and  suitable  condition 
for  service,  but  not  less  frequently  than  once 
each  three  months.  Each  Jumper  carry¬ 
ing  current  having  a  potential  of  600  volts 
or  more  shall  be  tested  by  immersing  the 
cable  portion  in  water  and  subjecting  each 
conductor  with  another,  and  with  the  water, 
to  a  diCTerence  in  potential  of  not  less  than 
one  and  three -fourths  times  the  normal 
working  voltage  for  not  less  than  one  minute. 
Date  and  place  of  inspection  and  test  shall 
be  legibly  stenciled  on  the  Jumper  or 
stamped  on  a  tag  securely  attache<l  to 
Jumper. 

The  carrier.'?  request  that  this  rule  be 
revised  to  read  as  follows: 

Cable  connections  between  cars  and  all 
Jumpers  shall  be  thoroughly  cleaned,  in¬ 
spected  and  tested  as  conditions  require  to 
maintain  them  in  safe  and  suitable  condi¬ 
tion  for  service,  but  not  less  frequently  than 
once  each  6  months.  Each  Jiunp>er  carry¬ 
ing  current  having  a  potential  of  600  volts 
or  more  shall  be  tested  by  the  hi-potentlal 
method  between  conductors,  and  metal 
heads  if  used,  to  a  difference  in  potential 
of  not  less  than  one  and  three-fourths  times 
the  normal  working  voltage  for  not  less  than 
one  minute.  Date  and  place  of  inspection 
and  test  shall  be  legibly  stenciled  on  the 
Jumper  or  stamped  on  a  tag  securely  at¬ 
tached  to  Jumper. 

The  Hudson  &  Manhattan  does  not 
presently  use  the  water  test  method  pro¬ 
vided  in  the  rule  but  instead  it  subjects 
the  jumpers  to  a  potential  test  for  two 
minutes,  plus  an  excess  current  test  for 
the  same  period  of  time.  It  considers  its 


test  to  be  superior  to  that  provided  in  the 
rule  because  it  affords  both  a  pressure 
and  a  capacity  test.  It  would  have  no 
objection  to  the  proposed  rule  if  it  were 
amended  so  that  in  addition  to  the  water 
test,  compliance  with  the  rule  could  be 
made  by  providing  for  another  test  of 
equal  value.  It  contends  this  could  be 
accomplished  by  the  addition  of  the 
phrase  “or  by  a  test  of  equal  value”  to 
the  end  of  the  second  sentence  in  section 
<b)  of  the  proposed  rule  and  it  requests 
that  the  rule  be  so  amended. 

The  Brotherhood  of  Locomotive  Fire¬ 
men  and  Enginemen  and  also  the 
Brotherhood  of  Railroad  Tiainmen  re¬ 
quest  that  rule  442  be  amended  to  pro¬ 
vide  for  the  installation,  inspection  and 
testing  of  electric  cutout  switches  or 
other  suitable  safety  devices  on  all  units 
where  four-point  jumpers  are  used  be¬ 
tween  cars  in  multiple  operated  electric 
units. 

The  testing  of  jumpers  by  the  water 
test  method  is  preferred  to  that  of  any 
other  method  and  the  rule  in  this  respect 
will  not  be  changed.  The  request  that 
the  rule  be  amended  to  permit  cable 
connections  and  jumpers  to  be  cleaned, 
inspected  and  tested  not  less  frequently 
than  once  each  six  months,  is  denied  for 
the  reason  that  defective  jumpers  can 
result  in  serious  injuries  to  workmen  and 
as  a  safeguard  it  is  essential  that  fre¬ 
quent  tests  be  made.  The  rule  requires 
such  tests  not  less  frequently  than  once 
each  three  months.  This  is  a  reasonable 
and  necessary  requirement. 

The  need  for  an  amendment  to  the 
rule  as  requested  by  the  Brotherhoods 
is  not  considered  necessary  for  the  rea¬ 
son  that  railroads  using  four-point 
jumpers  have  taken  steps  to  protect  their 
employees  against  possible  hazards  by 
promulgating  rules  for  the  proper  han¬ 
dling  of  jumpers  and  it  does  not  appear 
that  the  application  of  an  electric  cutout 
switch  or  other  suitable  device  will  pre¬ 
vent  the  danger  from  an  electric  arc 
flash  if  the  rules  of  the  railroads  are 
disregarded.  No  change  in  the  pro¬ 
posed  rule  is  warranted. 

Rule  445.  The  carriers  object  to  this 
rule  and  request  that  it  be  amended  so 
that  instead  of  the  requirement  that 
“liquid  filled  transformers  and  related 
piping  shall  be  maintained  free  from 
leaks”  the  provision  be  changed  to  pro¬ 
vide  that  such  transformers  and  piping 
shall  be  maintained  “reasonably”  free 
from  leaks.  Such  an  amendment  would 
not  afford  the  same  degree  of  mainte¬ 
nance  intended  under  the  rule,  and  it 
will  not  be  revised  to  this  extent. 

Rule  447.  This  rule  is  objected  to  by 
the  carriers  and  the  Chicago,  North 
Shore  and  Milwaukee.  The  latter  ob¬ 
jects  only  to  that  portion  of  the  rule  re¬ 
quiring  an  insulation  dielectric  test  not 
less  than  once  every  year.  It  requests 
that  the  rule  be  amended  to  provide  for 
such  tests  at  time  of  overhaul  of  the  unit 
but  not  more  frequently  than  24  months. 

The  carriers  allege  that  since  electric 
unit  cars  cover  less  mileage  than  locomo¬ 
tives  and  are  in  service  many  less  hours 


per  day  than  locomotives,  tests  and  in¬ 
spections  of  such  units  should  be  less 
frequent  and  in  order  that  the  destruc¬ 
tive  action  on  insulation  caused  by  the 
conventional  hipotential  test  may  be 
minimized,  they  recommend  that  the 
time  between  tests  be  lengthened  and  the 
test  voltage  reduced.  For  these  reasons 
they  request  that  the  rule  be  revised  to 
read: 

At  least  once  every  thirty-six  months  an 
Insulation  dl-electric  test  of  not  less  than 
one  minute  diu-atlon  shall  be  applied  to  all 
circuits  and  parts  carrying  current  with  po¬ 
tential  of  more  than  150  volts.  The  voltage 
applied  to  circuit  shall  be  not  less  than  25 
percent  above  the  normal  working  voltage. 
A  careful  examination  shall  be  made  of  any 
weakness  indicated  and  all  defects  remedied 
before  the  car  is  put  in  use. 

Because  of  the  potential  danger  asso¬ 
ciated  with  poor  or  defective  insulation 
every  precaution  should  be  taken  to 
avoid  or  minimize  such  danger  and  it  is 
therefore  essential  that  frequent  and  re¬ 
liable  tests  be  made.  Tests  every  thirty- 
six  months  are  not  considered  frequent 
enough  to  assure  the  degree  of  safety  in¬ 
tended  under  the  rule.  A  reduction  in 
the  test  voltage  is  also  not  desired  for 
the  reason  that  all  of  the  weaknesses  in 
the  insulation  might  not  be  detected. 

Rule  448.  The  carriers  object  to  this 
rule  only  insofar  as  it  specifies  the  time 
within  which  inspections  are  required  to 
be  made  of  all  visible  insulation  and  elec¬ 
trical  connections.  It  is  their  position 
that  it  is  not  necessary  to  make  such  an 
inspection  as  often  as  specified  in  the 
rule,  because  of  improved  devices  for 
making  connections  and  better  quality 
of  insulation  material  now  available. 
For  these  reasons  they  recommend  the 
substitution  of  the  words  “At  least  once 
every  three  months”  for  “Not  less  than 
once  every  30  days”  now  contained  in  the 
proposed  rule. 

Weakened  or  defective  insulation  con¬ 
stitutes  a  fire  hazard  and  a  possible 
danger  to  passengers  and  employees. 
Therefore,  frequent  inspections  are 
necessary  for  the  maintenance  of  safe 
operations.  Inspections  limited  to  fre¬ 
quencies  of  once  every  three  months 
would  not  promote  safety  to  the  same 
degree  as  inspections  of  not  less  than 
once  every  30  days  as  provided  in  the 
proposed  rule.  A  modification  of  the 
rule  to  the  extent  requested  is  not 
warranted. 

Rule  451.  Objections  to  this  rule  are 
made  by  the  carriers  and  only  as  to  sec¬ 
tions  (a),  (c),  and  (d).  The  Chicago, 
North  Shore  and  Milwaukee  concurs  in 
the  rule  except  that  it  requests  the  sub¬ 
stitution  of  a  three-month  period  in  lieu 
of  the  30  days  specified  in  the  proposed 
rule  for  the  period  within  which  each 
unit  in  service  shall  be  inspected.  The 
carriers  also  request  a  similar  revision  on 
the  ground  that  due  to  the  vast  differ¬ 
ence  in  operating  mileage  and  nature  of 
service  performed  by  steam  and  diesel 
locomotives  compared  to  electric  multi¬ 
ple  unit  car  service,  the  30  day  period 
which  originally  applied  to  steam  and 
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later  to  other  than  steam  locomotives 
should  not  apply  to  electric  multiple- 
unit  cars. 

Respecting  section  (c)  of  this  rule,  the 
carriers  request  that  it  be  revised  as 
follows: 

An  out-of-servIce  report  on  Form  No.  1-A 
shall  be  filed  with  the  United  States  District 
Inspector  for  each  unit  which  was  out  of 
service  when  due  for  quarterly  Inspection. 
This  report  shall  show  the  name  of  the  rail¬ 
road:  the  Initials  and  number  of  the  imit; 
the  place  where  the  unit  is  out  of  service; 
the  date  removed  from  service;  the  reason 
for  being  out  of  service;  and  shaU  bear  the 
statement  "Unit  Will  Not  Again  Be  Used 
Until  Inspection  Is  Made  And  Report 
Rendered".  The  report  shall  give  date  and 
place  where  made. 

In  order  that  the  time  for  filing  out- 
of-service  reports  will  be  changed  to 
the  time  when  a  imit  which  is  out  of 
service  receives  its  quarterly  inspection, 
in  lieu  of  the  end  of  the  month  covered 
by  the  report  as  now  provided  in  the 
proposed  rule,  the  carriers  request  re¬ 
vision  of  the  rule  to  read: 

Out-of-servlce  reports  need  not  be  sworn 
to  but  must  be  signed  by  the  officer  in  charge 
of  the  unit.  When  out-of-servlce  report 
has  ben  filed,  an  inspection  must  be  made 
and  report  made  on  Form  No.  1-A  before 
the  unit  is  again  returned  to  service. 

The  revisions  of  this  rule  suggested 
by  the  carriers  and  the  Chicago,  North 
Shore  and  Milwaukee  in  effect  merely 
substitute  three  months  for  the  30  day 
period  within  which  each  unit  shall  be 
inspected  and  an  out-of- service  report 
filed.  Such  revisions  do  not  provide  as 
great  a  degree  of  safety  as  is  desirable. 
The  monthly  mileage  performed  by 
some  units  may  be  less  than  others,  but 
the  type  of  operation  should  be  con¬ 
sidered.  In  some  instances  units  are 
operated  between  stations  that  are  close 
together  where  stops  and  starts  are 
made  frequently  and  the  wear  and  tear 
on  such  units  is  greater  than  on  those 
performing  longer  hauls  between  sta¬ 
tions  located  greater  distances  apart. 
Therefore,  the  requirement  that  inspec¬ 
tions  of  units  be  made  not  less  than 
once  every  30  days  and  that  out-of¬ 
service  reports  be  filed  at  the  end  of 
such  period  is  a  reasonable  one.  No 
change  in  the  rule  is  warranted. 

Rule  455.  This  rule  is  objected  to 
only  by  the  Hudson  &  Manhattan  and 
while  the  Chicago,  North  Shore  and 
Milwaukee  concurs  in  the  rule  it  does 
so  subject  to  an  extension  of  time  where 
found  necessary  to  complete  changes  in 
construction  where  needed  to  meet  the 
requirements  of  these  rules. 

The  Hudson  &  Manhattan  contends 
that  the  requirement  that  changes  in 
construction  must  be  completed  before 
six  months  after  the  effective  date  of  the 
order  is  an  insufficient  period  of  time 
and  that  it  should  be  extended  to  thirty- 
six  months  and  requests  amendment  of 
the  rule  to  this  extent.  As  previously 
stated  in  connection  with  some  of  the 
prior  rules  heretofore  considered,  it 
predicates  its  request  on  its  limited  shop 


facilities  and  its  desire  to  avoid  inter¬ 
ference  with  its  normal  operations. 
These  are  not  considered  sufficient 
reasons  warranting  a  revision  of  the  rule 
to  the  extent  requested. 

Rule  456.  The  only  railroad  object¬ 
ing  to  this  rule  is  the  Baltimore  and 
Ohio  fcr  and  on  behalf  of.  the  Staten 
Island  Rapid  Transit  and  it  objects  only 
to  paragraph  (a). 

It  is  contended  that  the  Staten  Island 
Rapid  Transit  should  be  exempted  from 
the  operation  of  this  rule  because  it 
operates  subway-type  cars  on  which  it 
would  be  difficult  or  impracticable  to 
apply  the  safety  appliances  required 
thereunder,  and  because  no  signals  or 
communications  are  given  from  exterior 
of  cars  by  train  crews  to  enginemen 
there  is  no  occasion  for  the  crew  to  use 
safety  appliances  of  the  type  required  by 
the  rule. 

It  is  recognized  that  there  may  be 
instances  where  relief  from  the  require¬ 
ments  of  the  rule  may  be  warranted  and 
to  provide  for  such  instances  and  to 
meet  the  objections  herein  this  rule  is 
amended  by  adding  the  following  note 
thereto : 

Notes:  Relief  from  the  requirements  of 
this  rule  will  be  granted  up>on  an  adequate 
showing  by  an  individual  carrier. 

Rule  457.  The  sole  objector  to  this 
rule  is  the  Chicago,  North  Shore  and 
Milwaukee.  It  concurs  in  sections  (a) 
(1),  (2),  and  (4),  and  (b),  (1),  (2),  (4), 
and  (5)  insofar  as  they  apply  to  new 
equipment  with  rigid  draft  gear  but  it 
objects  to  sections  (a)  (3)  and  (b)  (3) 
and  requests  relief  from,  these  sections 
in  instances  where  a  radial  draft  gear  is 
required  on  its  equipment  and  room  for 
installation  of  such  gear  is  limited. 

Limited  room  for  the  installation  re¬ 
quired  under  this  rule  is  not  a  sufficient 
reason  to  support  a  request  that  excep¬ 
tions  be  made  thereto.  No  changes  or 
exceptions  will  be  made  to  the  proposed 
rule. 

Rule  458.  Section  (a)  of  this  rule  is 
objected  to  by  the  Chicago,  North  Shore 
and  Milwaukee  while  the  carriers  object 
to  the  rule  in  its  entirety. 

The  Chicago,  North  Shore  and  Mil¬ 
waukee  requests  that  instead  of  a 
monthly  inspection  and  repair  report  as 
required  by  this  rule,  that  the  rule  be 
amended  so  that  such  a  report  will  be 
required  to  be  made  out  every  three 
months  and  the  form  changed  to  meet 
multiple  unit  requirements. 

The  carriers  request  the  substitution 
of  a  new  form  for  Form  No,  1-A,  referred 
to  in  section  (a)  of  the  rule  and  shown 
in  Appendix  A-1,  to  the  proposed  rules. 
They  accept  Forms  Nos.  2-B  and  2-C  re¬ 
ferred  to  in  section  (b)  and  shown  in 
Appendix  A-2  of  the  proposed  rules  sub¬ 
ject  to  the  following  addition  to  Form 
2-B: 

“In  service**  as  referred  to  in  this  report 
means  those  cars  that  actually  perform  serv¬ 
ice  either  revenue  or  dead  head  and  not  such 
cars  as  are  temporarUy  stored  over  week  ends 
and  holidays  even  though  they  are  energized. 


As  to  Form  No.  4-A  referred  to  in  sec¬ 
tion  (c)  and  shown  in  Appendix  A-3  to 
the  proposed  rules,  the  carriers  request 
the  substitution  of  “Electric  Multiple 
Unit  Car  No."  for  the  teim  “Locomotive 
Unit”,  and  in  the  title  and  body  of 
Alteration  Report,  Form  No.  19-A  re¬ 
ferred  to  in  section  (d)  and  shown  in 
Appendix  A-4  to  the  proposed  report, 
the  carriers  request  the  substitution  of 
the  words  “Electric  Multiple  Unit  Car” 
for  the  word  “Locomotive”. 

Since  the  authority  for  the  prescrip¬ 
tion  of  the  rules  herein  is  predicated  on 
the  Locomotive  Inspection  Act  provid¬ 
ing  that  common  carriers  engaged  in  in¬ 
terstate  commerce  must  equip  their 
locomotives  with  safe  and  suitable  boil¬ 
ers  and  appurtenances  thereto  and  the 
provisions  of  the  act  relate  to  locomo¬ 
tives  which  are  self-propelled  imits,  it 
is  appropriate  that  a  similar  descrip¬ 
tion  be  used  herein  to  identify  the  imits 
for  which  rules  are  prescribed,  as  a  form 
of  locomotive  but  with  different  means 
of  propulsion.  Retention  of  the  descrip¬ 
tive  word  “locomotive”  therefore  is 
essential  and  necessary.  The  forms  as 
prescribed  in  the  proposed  rules  are  ex¬ 
isting  forms  and  adapted  to  the  par¬ 
ticular  type  of  equipment  here  under 
consideration.  The  suggested  changes 
do  not  appear  to  result  in  any  further 
improvement  or  clarification  of  the 
rules.  Such  changes  will  not  be  made  in 
the  rule. 

The  proposed  rules  and  instructions, 
with  the  changes  herein  indicated  above 
are  approved. 

An  appropriate  order  will  be  entered. 
At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its ' 
office  in  Washington,  D.  C.,  on  the  18th 
day  of  May  A.  D.  1954. 

It  appearing  that  on  October  23,  1953, 
the  Division  issued  in  the  above -entitled 
proceeding  a  notice  of  proposed  rule 
making  (18  P.  R.  7201)  pursuant  to  the 
provisions  of  the  Locomotive  Inspection 
Act  (45  U.  S.  C.  22)  of  February  17, 1911, 
as  amended  by  the  Acts  of  March  4, 1915, 
June -7,  1924,  June  27,  1930,  and  April  22, 
1940,  accompanied  by  a  copy  of  Special 
Rules  of  Practice  applicable  thereto,  and 
by  a  copy  of  Proposed  Rules  of  Instruc¬ 
tions  for  Inspection  and  Testing  of 
Multiple  Operated  Electric  Locomotive 
Units; 

It  further  appearing  that  all  evidence 
filed  pursuant  to  said  special  rules  of 
practice  has  been  fully  considered;  and 

It  further  appearing  that  the  Division 
has,  on  the  date  hereof,  made  and  filed 
its  report  in  this  proceeding  containing 
its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  re¬ 
ferred  to  and  made  a  part  hereof: 

It  is  ordered.  That  the  following  rules 
and  instructions  for  the  inspection  and 
testing  of  multiple  operated  electric  loco¬ 
motive  units  designed  to  carry  freight 
and/or  passenger  traffic  be  and  they  are 
hereby  approved  and  prescribed  for  ob¬ 
servance  by  each  common  carrier  subject 
to  the  provisions  of  the  Locomotive  In¬ 
spection  Act,  as  amended,  on  and  after 
September  1. 1954. 
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!  91.400  Definitions.  All  rules  and 
Instructions  contained  in  this  subpart 


RULES  AND  REGULATIONS 

apply  to  electrically  operated  units  de¬ 
signed  to  carry  freight  and/or  passenger 
traffic  operated  by  a  single  set  of  con¬ 
trols  which  are  defined  thus: 

<a)  Unit  or  units  with  propelling 
motors,  control  apparatus  and  one  or 
more  control  stands. 

(b)  Unit  or  units  with  propelling 
motors  and’  control  apparatus  but  with¬ 
out  control  stands. 

<c)  Unit  or  units  without  propelling 
motors  or  control  apparatus  but  with 
control  stands. 

§  91.401  Responsibility  of  carrier,  (a) 
The  railroad  company  is  held  respon¬ 
sible  for  the  general  design,  construc¬ 
tion,  inspection,  and  repair  of  all  units 
used  or  permitted  to  be  used  on  its  line. 
It  must  know  that  all  inspections,  tests, 
and  repairs  are  made  and  reports  made 
and  filed  as  required,  and  that  all  parts 
and  appurtenances  of  every  unit  used 
are  maintained  in  condition  to  meet  the 
requirements  of  the  law  and  the  rules 
and  instructions  in  this  subpart.  Noth¬ 
ing  contained  in  this  subpart,  however, 
shall  be  construed  as  prohibiting  any 
carrier  from  enforcing  additional  rules 
and  instructions  not  inconsistent  with 
those  contained  in  this  subpart,  tending 
to  a  greater  degree  of  precaution  against 
accidents. 

(b)  The  letter  "P’  shall  be  legibly 
stenciled  on  each  side  of  every  unit  near 
the  end,  which,  for  identification  pur¬ 
poses,  will  be  known  as  the  front  end. 
The  unit  number  shall  be  legibly  sten¬ 
ciled  on  each  side  of  every  unit  and  shall 
be  shown  on  the  specification.  Form 
No.  4— A, 

§  91.402  Inspector.  The  term  “in¬ 
spector”  as  used  in  this  subpart  means, 
unless  otherwise  specified  the  railroad 
company’s  inspector. 

§  91.403  Daily  inspection.  Each  unit 
in  service  shall  be  insi>ected  at  least  once 
in  every  24-hour  period  and  a  record 
made  thereof  on  Form  No.  2-B.  If  any 
defects  are  found,  a  report  shall  be  made 
on  Form  No.  2-C  to  the  proper  repre¬ 
sentative  of  the  company.  Form  No.  2-C 
shall  show  the  name  of  the  railroad;  the 
initials  and  number  of  the  unit;  the 
place,  date,  and  time  of  the  inspection; 
the  defects  found;  and  the  signature  of 
the  inspector.  Form  No,  2-C  shall  be 
approved  by  an  authorized  representa¬ 
tive  of  the  company.  Form  No.  2-B  and 
Form  No.  2-C  shall  then  be  filed  in  the 
office  of  the  railroad  company  at  the 
place  where  inspection  is  made  and  re¬ 
tained  for  a  period  of  three  years.  If 
any  defects  exist  which  render  the  unit 
unsafe  for  further  service,  such  defects 
shall  be  repaired  before  the  unit  is  again 
placed  in  service. 

I  91.404  Air  brake  system.  The  rail¬ 
road  company  must  know  before  each 
trip  or  day’s  work  that  the  brakes  are  in 
safe  and  suitable  condition  for  service; 
that  the  air  compressor  or  compressors 
are  in  condition  to  provide  an  ample  sup¬ 
ply  of  air  for  the  service  in  which  the 
unit  is  put;  that  the  devices  for  regu¬ 


lating  all  pressures  are  properly  per¬ 
forming  their  functions;  that  the  brake 
valve  works  properly  in  all  positions; 
and  that  all  condensation  has  been 
drained  from  the  air  brake  system  at 
least  once  within  the  preceding  24-hour 
■period. 

§  91.405  Main  reservoir  system  and 
compressors,  (a)  The  main  reservoir 
system  of  each  unit  shall  be  equipped 
with  at  least  one  safety  valve,  so  located 
as  not  to  be  subject  to  freezing,  the  ca¬ 
pacity  of  which  shall  be  sufficient  to 
prevent  an  accumulation  of  pressure  of 
more  than  10  pounds  per  square  inch 
above  the  maximum  working  air  pres¬ 
sure  fixed  by  the  chief  mechanical  officer 
of  the  carrier  operating  the  unit. 

(b)  A  suitable  governor  shall  be  pro¬ 
vided  that  will  stop  and  start  the  air 
compressor  within  5  pounds  per  square 
inch  above  or  below  the  pressures  fixed. 

(c)  Corhpressor  governor  when  used 
in  connection  with  the  automatic  air¬ 
brake  system  shall  be  so  adjusted  that  | 
the  compressor  will  start  when  the  main  | 
reservoir  pressure  is  not  less  than  15 
pounds  per  square  inch  above  the  maxi¬ 
mum  brake-pipe  pressure  fixed  by  the 
rules  of  the  carrier  and  will  not  stop  the 
com’pressor  until  the  reservoir  pressure 
has  increased  not  less  than  10  pounds 
per  square  inch. 

(d)  The  compressor  or  compressors 
shall  be  tested  for  capacity  by  orifice  test 
as  often  as  conditions  may  require,  but 
not  less  frequently  than  once  every  six 
months. 

(e)  The  minimum  capacity  of  any 
compressor  permitted  in  service  shall  be 
approximately  80  percent  of  the  capacity 
of  the  compressor  when  new.  'The  di¬ 
ameter  of  orifice,  speed  of  compressor, 
and  air  pressure  to  be  maintained  for 
compressors  in  common  use  are  given  in 
the  following  tables.  For  diagram  of 
orifice  see  Figure  1. 

§  91.406  Testing  of  main  reservoir. 
(a)EJvery  main  reservoir  before  being  put 
into  service,  and  at  least  once  every  24 
months  thereafter,  shall  be  subjected  to 
hydrostatic  pressure  not  less  than  25  per¬ 
cent  above  the  maximum  working  pres¬ 
sure  fixed  by  the  chief  mechanical  officer, 
and  report  made  on  Form  No.  1-A, 

(b)  The  entire  surface  of  each  main 
reservoir  shall  be  hammer  tested  each 
time  the  unit  is  shopped  for  general  re¬ 
pairs,  but  not  less  frequently  than  once 
every  24  months,  and  report  made  on 
Form  No.  1-A.  This  test  shall  be  made 
while  reservoir  is  empty. 


Figurr  1. 
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CONDEMNING  LIMITS  FOR  MOTOB-DBITEN  AIB  COUriUCSSORS — CODtiDUed 


M  etUnthoute—Type  DII-t6— Orifice  Siu  7l6i"  Drill 


Shaft  r.  p.  m. 

Elevation  in  feet  above  sea  level 

Sea  level 

1,000 

2,000 

3,000 

4,000  1 

5,000 

6,000 

7,000  1 

8,000 

Com- 

pri'Sfior 

Minimum  gauge  pressure  m  pounds  to  be  maintained 

140 

7.V) 

62 

50 

48 

46 

44 

42 

40 

38 

36 

LV) 

MW 

55 

53 

61 

49 

47 

44 

42 

40 

38 

It'iO 

M'>2 

58 

66 

54 

52 

49 

47 

45 

42 

40 

17(1 

»IC 

Cl 

50 

57 

54 

52 

49 

47 

45 

42 

IM) 

WO 

C5 

62 

60 

67 

55 

52 

49 

47 

44 

IW 

1,024 

C8 

65 

62 

60 

67 

54 

52 

49 

47 

200 

1.07R 

71 

68 

65 

63 

60 

57 

54 

51 

49 

210 

1, 132 

74 

71 

68 

65 

62 

.‘>9 

56 

54 

51 

220 

1,  IMi 

77 

74 

71 

68 

65 

62 

59 

56 

53 

230 

1,240 

80 

77 

74 

71 

67 

64 

61 

58 

65 

240 

1,204 

83 

80 

76 

73 

70 

67 

63 

60 

67 

250 

1, 347 

86 

83 

70 

76 

72 

69 

66 

62 

59 

§  91.407  Air  gauges,  (a)  Air  gauges 
shall  be  so  located  that  they  may  be 
conveniently  read  by  the  engineman 
from  his  usual  position  in  the  operating 
compartment  and  shall  show  main  reser¬ 
voir  and  brake  pipe  or  equalizing  reser¬ 
voir  pressures. 

(b)  Air  gauges  shall  be  tested  at  least 
once  every  three  months,  and  whenever 
any  irregularity  is  reported.  They  shall 
be  compared  with  an  accurate  dead¬ 
weight  tester,  or  test  gauge  constructed 
for  the  purpose  of  testing  gauges,  and 
gauges  found  incorrect  shall  be  repaired 
before  they  are  returned  to  service. 

§  91.408  Testing  and  cleaning  of  air 
brake  equipment,  (a)  Brake  cylinders, 
slack  adjusters,  control  valves,  reducing 
valves,  triple  valves,  transfer  valves, 
straight  air  double  check  valves,  brake 
pipe  vent  valves,  relay  valves,  magnet 
vadves  and  electri-pneumatic  master 
controllers  shall  be  cleaned,  oiled  and 
tested  as  often  as  conditions  require  to 
maintain  them  in  safe  and  suitable  con¬ 
dition  for  service  but  not  less  frequently 
than  once  every  15  months  with  the  ex¬ 
ception  of  the  D-22,  UE  and  PS  types 
which  must  be  cleaned,  oiled  and  t^ted 
not  less  frequently  than  once  every  24 
months. 

(b)  The  date  of  testing  or  cleaning, 
and  the  initials  of  the  shop  or  station 
at  which  the  work  is  done,  shall  be  leg¬ 
ibly  stenciled  in  a  conspicuous  place  on 
the  unit,  or  placed  on  a  card  displayed 
under  glass  in  each  unit. 

§  91.409  Brake  piston  travel,  (a) 
Minimum  brake  cylinder  piston  travel 
shall  be  sufficient  to  provide  proper 
brake  shoe  clearance  when  the  brakes 
are  released. 

(b)  On  swivel  trucks  where  the  brakes 
on  more  than  one  truck  are  operated  by 
the  same  cylinder  the  maximum  piston 
travel  shall  not  exceed  9  inches.  Where 
the  cylinder  operates  the  brakes  on  one 
truck  only  and  on  units  equipped  with 
truck  mounted  brake  cylinder  the  piston 
travel  shall  be  properly  adjusted  for  that 
type  of  brake  cylinder. 

§  91.410  Foundation  brake  gear,  (a) 
Foundation  brake  gear  shall  be  main¬ 
tained  to  the  standard  for  the  unit. 
Levers,  rods,  brake  beams,  hangers,  and 
pins  shall  not  be  fouled  in  any  way  which 
will  affect  the  proper  operation  of  the 
brake.  All  pins  shall  be  properly  secured 
In  place  with  cotters,  split  keys,  or  nuts. 
Brake  shoes  must  be  properly  fastened 


in  place,  and  kept  approximately  in  line 
with  the  tread  of  the  wheel. 

(b)  Provision  shall  be  made  to  prevent 
brake  beams  and  bottom  rods  from  drop¬ 
ping  to  the  track  structure  in  the  event 
of  failure  of  the  brake  beam,  hangers,  or 
connections. 

§  91.411  Leakage,  (a)  Leakage  from 
main  air  reservoir  and  related  piping 
shall  not  exceed  an  average  of  3  pounds 
per  square  inch  per  minute  in  a  test  of 
3  minutes’  duration,  made  after  the  pres¬ 
sure  has  been  reduced  40  percent  below 
maximum  pressure. 

(b)  Brake-pipe  leakage  shall  not  ex¬ 
ceed  3  pounds  per  square  inch  per  minute. 

(c)  With  a  full  service  aplication  from 
maximum  brake  pipe  pressure,  and  with 
communication  to  the  brake  cylinders 
closed,  the  brakes  shall  remain  effec- 
Lively  applied  not  less  than  10  minutes. 

§  91.412  Draw  gear.  Draw  gear  and 
attachments  thereto  shall  be  securely 
attached  and  properly  maintained. 
Draw  gear  consisting  of  automatic 
couplers  with  friction  or  spring  draft 
gear  shall  be  so  maintained  that  the  lost 
motion  in  each  assemblage,  not  absorbed 
by  the  springs  or  friction  devices,  will 
not  exceed  %  inch.  Standard  couplers 
measuring  5  Vs  inches  or  more  between 
point  of  knuckle  and  guard  arm  shall 
not  be  continued  in  service. 

§  91.413  Axles;  defects.  Driving  and 
truck  axles  more  than  Vn  inch  under 
original  diameter,  or  with  any  of  the 
following  defects,  shall  not  be  continued 
in  service:  Seams,  cracked  or  bent  axles, 
or  cut  journals. 

§  91.414  Gears  and  pinions,  (a)  Ex¬ 
posed  gears  shall  be  provided  with 
guards. 

(b)  Gears  or  pinions  with  any  of  the 
following  defects  shall  not  be  continued 
in  service:  Loose  on  shaft;  broken, 
cracked,  or  with  excessively  worn  teeth; 
broken  or  defective  rim  fastenings;  out 
of  alignment  or  improperly  meshed; 
split  gears  with  loose  or  missing  bolts. 

1 91.415  Spring  rigging.  Springs  or 
spring  rigging  with  any  of  the  following 
defects  shall  be  renewed  or  repaired: 
Top  leaf  broken  or  two  leaves  in  top  half 
or  any  three  leaves  in  spring  broken 
(the  long  side  of  spring  to  be  considered 
the  top) ;  springs  with  leaves  working  in 
band;  broken  coil  springs;  broken, 
cracked,  or  badly  worn  equalizer,  hanger, 
bolt,  gib,  or  pin. 


§  91.416  Lateral  motion  between 
wheels  and  boxes.  The  total  lateral 
motion  between  wheels  and  boxes  on  any 
pair  of  wheels  shall  not  exceed  one  inch. 

§  91.417  Trucks,  (a)  Truck  center 
plates  shall  fit  properly  and  ba  securely 
fastened.  The  male  center  plate  shall 
extend  into  the  female  center  plate  not 
less  than  %  inch,  except  on  motor  trucks 
constructed  to  transmit  tractive  effort 
through  center  plate  or  center  pin  the 
male  center  plate  shall  extend  into  the 
female  center  plate  not  less  than  iy2 
inches. 

(b)  Trucks  shall  be  locked  to  the  unit 
body  and  so  arranged  that  the  entire 
truck  will  lift  with  the  unit  body  without 
disengaging  the  center  plates.  The  at¬ 
tachments  shall  be  of  adequate  strength 
and  properly  maintained.  Such  provi¬ 
sion  shall  be  made  on  units  presently  in 
service  and  not  so  equipped  when  the 
unit  receives  general  repairs  but  not 
later  than  24  months  after  September 
1,  1954. 

Note:  Relief  from  the  requirements  of 
this  rule  will  be  granted  upon  an  adequate 
showing  by  an  individual  carrier. 

(c)  Truck  bolsters  shall  be  maintained 
approximately  level. 

(d)  Trucks  with  any  of  the  following 
defects  shall  not  be  continued  in  service: 
Loose  column,  pedestal,  or  journal-box 
bolt;  cracked  or  broken  frame,  unless 
properly  repaired;  loose  tie  bar;  broken 
or  defective  motor  suspension  lug, 
spring,  bar,  or  bolt;  broken  or  cracked 
center  casting ;  cracked  or  broken  equal¬ 
izer,  hanger,  gib  or  pin. 

(e)  Suspension  lugs  or  bars  shall  be 
of  ample  strength  to  keep  motors  secured 
and  provision  shall  be  made  to  prevent 
nose -supported  motors  from  falling  in 
case  of  failure  of  motor  supports. 

§  91.418  Side  bearings.  (a)  Side 
bearings  shall  be  securely  fastened  in 
place.  Friction  side  bearings  with 
springs  designed  to  carry  weight  shall 
not  be  continued  in  service  with  more 
than  25  per  cent  of  the  springs  broken 
in  any  one  nest. 

(b)  Friction  side  bearings  unless  de¬ 
signed  to  carry  weight  shall  not  be  run 
in  contact.  Maximum  clearance  of  side 
bearings  shall  not  exceed  V*  inch  on  each 
side,  or  a  total  of  %  inch  on  both  sides, 
except  where  more  than  two  side  bear¬ 
ings  are  used  under  the  same  rigid  super¬ 
structure,  the  clearance  on  one  pair  of 
side  bearings  under  the  same  rigid  super¬ 
structure  shall  not  exceed  Vt  inch  on 
each  side  or  a  total  of  Vi  inch  on  both 
sides.  The  other  side  bearings  under 
the  same  rigid  superstructure  may  have 
Vi  inch  clearance  on  each  side  or  a  total 
of  one  inch  on  both  sides.  These  clear¬ 
ances  apply  where  the  spread  of  the  side 
bearings  is  50  inches  or  less.  Where 
the  ^read  is  greater,  the  side  bearing 
clearance  may  be  increased  in  propor¬ 
tion. 

§  91.419  Clearance  above  top  of  rail. 
No  part  or  appliance  of  unit,  except  the 
wheels,  contact  shoes,  and  train  stop  or 
signal  devices  shall  be  less  than  2  Vi 
inches  above  the  top  of  raiL 

S  91.420  Specifications  for  wheels. 
(a)  Wheels  shall  be  securely  pressed  on 
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§  91.422  Cast  iron  or  cast  steel  wheels. 
Cast  iron  or  cast  steel  wheels  with  any  of 
the  following  defects  shall  not  be  con* 
tinned  in  service : 

(a)  Slid  hat,  when  the  flat  spot  is  V/z 
inches  or  over  in  length. 

(b)  Flange,  plate  or  bracket,  cracked 
or  broken,  or  with  chip  from  flange  ex¬ 
ceeding  1  Vz  inches  in  length  and  Vz  inch 
in  width. 

(c)  Broken  rim,  if  the  tread,  measured 
from  the  flange  at  a  point  %  inch  above 
tread,  is  less  than  3%  inches  in  width. 

(d)  Shelled-out  spots  one  inch  long  or 
over,  or  three  shelled-out  spots  not  more 
than  3  inches  apart. 

(e)  Any  seam  running  lengthwise  and 
within  the  limit  of  3%  inches  from 
flange. 

(f)  Flanges  having  a  flat  vertical  sur¬ 
face  extending  %  inch  or  more  from  the 
tread,  or  flange  IVie  inches  thick,  or  less, 
gauged  at  a  point  %  inch  above  the 
tread. 

(g)  Wheels  with  tread  worn  hollow 
^16  inch  or  with  flanges  more  than  V/z 
inches  from  tread  to  top  of  flange. 

(h)  Cracked  hub. 


(i)  Out  of  gauge. 

(j)  Loose  on  axle. 

(k)  Cast  iron  wheels  with  defective 
treads  on  account  of  brake  burn  cracks 
one  inch  or  over  in  length,  or  with  comby 
spots  Vz  inch  or  over  in  length. 

(l)  Cast  steel  wheels  with  transverse 
cracks  in  treads  or  flange. 

§  91.423  Windows  and  operating 
compartments,  (a)  Windows  at  each 
end  from  which  a  unit  may  be  operated 
shall  be  so  located  and  maintained  that 
the  engineman  will  have  a  clear  view 
of  track  and  signals  from  his  usual  posi¬ 
tion  while  operating  the  unit. 

(b)  Windows  located  in  line  of  en- 
gineman’s  vision  when  looking  ahead 
from  his  usual  position  when  operating 
the  unit  shall  be  of  shatter-proof  glass 
and  equipped  with  a  power  operated 
wiper  that  will  cover  sufBcient  space  to 
provide  a  clear  view  or  track  and  signals 
ahead  and,  where  frosting  occurs,  an 
adequate  defrosting  device.  This  equip¬ 
ment  shall  be  installed  on  all  units  built 
after  and  on  units  presently  in  service 
when  same  receive  general  repairs  but 
not  later  than  24  months  after. 


axles,  except  wheels  and  axles  of  special 
design  and  construction  where  other 
proper  and  safe  means  are  provided  for 
holding  the  wheels  on  the  axles.  Prick 
punching,  shimming  wheel  fit,  or  pins 
driven  in  ends  of  axles  will  not  be  per¬ 
mitted. 

(b)  When  wheels  are  applied,  or 
wheels  are  turned,  the  circumference  of 
the  wheels  on  the  same  axle  shall  not 
vary  more  than  Vie  inch. 

(c)  Wheels  used  on  standard-gauge 
track  will  be  out  of  gauge  if  the  inside 
gauge  of  flanges,  measured  on  base  line, 
is  less  than  53  inches  or  more  than  53  Vz 
inches. 

(d)  The  distance  back  to  back  of 
flanges  of  wheels  mounted  on  the  same 
axle  shall  not  vary  more  than  Vt  inch. 

(e)  The  minimum  height  of  flange 
measured  from  tread  shall  be  one  inch. 

(f)  The  maximum  taper  for  tread  of 
truck  wheels  from  throat  of  flange  to 
outside  of  wheel  shall  be  %e  inch. 

§  91.421  Wrought-steel  or  steel-tired 
wheels.  Wrought-steel  or  steel-tired 
wheels  with  any  of  the  following  defects 
shall  not  be  continued  in  service: 

(a)  Slid  flat,  when  the  flat  spot  is  V/z 
inches  or  over  in  length. 

(b)  Flanges  having  flat  vertical  sur¬ 
face  extending  one  inch  or  more  from 
the  tread,  or  flanges  Wia  inch  thick  or 
less. 

(c)  Burnt  rim,  shattered  rim,  spread 
rim,  sub-surface  defect,  or  shelled  tread. 

(d)  Transverse  cracks  in  tread  or 
flange. 

(e)  Cracked  or  broken  plate. 

(f)  Flanges  IV2  inches  or  more  from 
tread  to  top  of  flange. 

(g)  Out  of  gauge. 

(h)  Loose  on  axle. 

(i)  Wrought-steel  wheels  one  inch  or 
less  in  thickness  at  the  rim. 

(j)  Steel-tired  wheels  with  cracked  or 
broken  retaining  ring,  bolt  or  tire,  or 
with  loose  tire. 

(k)  Steel-tired  wheels  with  tread 
worn  to  within  V4  inch  of  the  measuring 
line  which  is  the  inside  edge  of  the  limit 
of  wear  groove  as  shown  in  figures  2,  3, 
and  4. 


Figure  5 — Wheel  defect  gauge. 


Figure  6— Method  of  gauging  worn  flanges. 


Figure  2 — Steel  tire  retaining  ring  fastening. 


iJ'Mi'n- 


Criiicof  line. 


Figure  3 — Steel  tire  shrinkage  fastening  only, 


Figure  4 — Steel  tire  retaining  ring  fastening. 


Figure  7 — ^Method  of  gauging 
worn  flanges. 


Figure  8 — ^Method  of  gauging  broken  rims. 
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Figure  9 — Method  of  measiirlng  tread  worn 
hollow.  Tread  worn  follow  =  A  miniu  B 
limit,  five-sixteenths  inch. 


(c)  Floors  of  operating  compart¬ 
ments  shall  be  kept  free  from  accumula¬ 
tions  of  oil,  waste,  or  unnecessary 
obstructions. 

(d)  Floors  of  operating  compartments 
shall  be  heat  insulated. 

(e)  Operating  compartments  shall  be 
provided  with  heating  arrangements  that 
will  maintain  therein  a  temperature  of 
not  less  than  50  degrees  F. 

§  91.424  Pilots.  Pilots,  when  used, 
shall  be  securely  attached  and  properly 
braced.  On  approximately  straight  level 
track  the  minimum  clearance  of  pilot 
above  the  rail  shall  be  3  inches,  and  the 
maximum  clearance  6  inches. 

Note:  Relief  from  the  requirements  of  this 
rule  will  be  granted  upon  an  adequate  show¬ 
ing  by  an  individual  carrier. 

§  91.425  Headlights,  (a)  Each  unit 
operated  separately  and  the  leading  unit 
of  a  multiple  unit  train  shall  have  a 
headlight  which  shall  afford  sufficient 
illumination  to  enable  a  person  in  the 
operating  compartment  who  possesses 
the  usual  visual  capacity  required  of 
enginemen  to  see  in  a  clear  atmosphere  a 
dark  object  as  large  as  a  man  of  average 
size  standing  erect  at  least  800  feet  ahead 
and  in  front  of  such  headlight;  and  such 
headlight  must  be  maintained  in  good 
condition. 

(b)  Such  headlights  shall  be  provided 
with  a  device,  which  may  be  conveniently 
operated  by  the  engineman,  whereby  the 
light  from  same  may  be  diminished  in 
yards  and  at  stations  or  when  meeting 
trains. 

§  91.426  Classification  and  marker 
lights.  Each  unit  shall  be  provided  with 
such  classification  and  marker  lights  as 
may  be  required  by  the  rules  of  the  rail¬ 
road  company  operating  the  unit.  When 
such  lights  are  used  they  shall  be  kept 
clean  and  be  electrically  lighted.  Such 
provision  shall  be  made  on  all  units  built 
after  September  1, 1954.  Units  presenUy 
In  service,  which  are  not  so  equipped, 
shall  be  equipped  when  the  unit  receives 
general  repairs  but  not  later  than  24 
months  after  September  1, 1954. 

§  91.427  Instrument  lights.  <a) 
Each  unit  shall  have  lights  which  will 
provide  sufficient  illumination  for  the 
control  instruments,  meters,  and  gauges 
to  enable  the  engineman  to  make  ac¬ 
curate  readings  from  his  usual  operat¬ 
ing  position.  These  lights  shall  be  so 
located,  constructed,  and  maintained, 
that  light  will  shine  only  on  those  parts 
requiring  illumination.  There  shall  also 
be  a  light  conveniently  located  to  enable 
the  engineman  to  easily  and  accurately 
read  train  orders  and  time  tables,  and 


so  constructed  that  it  may  be  readily 
darkened  or  extinguished. 

(b)  Lights  shall  be  so  located,  con¬ 
structed  or  shielded  that  the  light  will 
not  interfere  with  engineman’s  vision 
of  track  and  signals. 

(c)  All  lights  may  be  entirely  sup¬ 
plied  from  storage  batteries  if  desir^. 
Where  lights  are  not  supplied  from 
storage  batteries,  there  shall  be  two  or 
more  lighting  circuits  for  providing  il- 
liunination  required  by  paragraphs  (a) 
and  (b)  of  this  section.  Battery  con¬ 
tainers  shall  be  properly  vented.  This 
provision  shall  be  provided  on  all  units 
built  after  September  1,  1954,  and  on 
units  presently  in  service  when  same  re¬ 
ceive  general  repairs  but  not  later  than 
24  months  after  September  1,  1954. 

§  91.428  Whistle.  Each  leading  unit 
shall  be  provided  with  a  suitable  whistle 
or  horn  so  arranged  that  it  may  be  con¬ 
veniently  operated  by  the  engineman 
from  his  position  in  the  operating 
compartment. 

§  91.429  Location  of  headlights  and 
whistle.  Headlights  and  whistles  shall 
be  located  in  safe  and  accessible  places. 
Where  units  are  equipped  with  overhead 
current  collectors,  headlights  shall  be 
so  located,  constructed,  and  arranged 
that  they  can  be  given  necessary  repairs 
and  attention  without  requiring  a  per¬ 
son  to  mount  the  roof  or  become  exposed 
to  contact  with  parts  carrying  high 
tension. 

1  91.430  Sanding  apparatus.  Where 
sanding  apparatus  is  used  it  shall  be 
maintained  in  proper  operating  condi¬ 
tion.  Sand  pipes  shall  be  securely  fas¬ 
tened  and  arranged  to  deliver  the  sand 
on  the  rails  in  front  of  the  wheel  contact. 

§  91.431  Testing  of  train  signal  sys¬ 
tem.  The  train  signal  system  shall  be 
tested  and  known  to  be  in  condition  for 
service  before  each  trip. 

§  91.432  Current  collectors.  Current 
collectors  shall  be  properly  insulated 
from  the  unit  structure  for  the  maxi¬ 
mum  voltage  carried  by  the  conductor. 

§  91.433  Pantographs,  (a)  Panto¬ 
graphs  shall  be  so  arranged  that  they 
can  be  operated  from  the  engineman’s 
usual  and  proper  place  in  the  operating 
compartment. 

(b)  Pantographs  which  automatically 
rise  when  released  shall  be  provided  with 
an  automatic  locking  device  that  will 
hold  them  while  in  down  position. 

(c)  Each  pantograph  operating  on  an 
overhead  trolley  wire  shall  be  provided 
with  a  device  for  locking  and  grounding 
it  when  in  lowest  position,  which  can  be 
applied  and  released  only  from  a  posi¬ 
tion  where  the  operator  will  have  a  clear 
view  of  pantograph  and  roof  without 
mounting  the  roof.  Such  grounding  will 
not  be  required  on  units  with  insulated 
roofs. 

(d)  Pantograph  shoes  with  cracked  or 
badly  worn  contact  surface  or  with  de¬ 
fective  horn  shall  not  be  continued  in 
service. 

(e)  Leaky  or  defective  pantograph 
operating  cylinder  or  air  line  connection 
shall  not  be  continued  in  service.  Air 
line  connections  shall  afford  proper  in¬ 
sulation. 


I  91.434  Trolley  poles,  (a)  When  a 
unit  is  equipped  with  a  trolley  pole  a 
hook  shall  be  provided  that  will  hold  the 
pole  while  in  down  position.  This  hook 
shall  be  securely  fastened  and  properly 
insulated  from  the  unit  structure. 

(b)  When  a  unit  with  a  non-insulated 
roof  is  equipped  with  more  than  one 
trolley  pole,  each  pole  shall  be  equipped 
with  a  device  for  grounding  the  pcle 
when  it  is  secured  by  the  hook  referred 
to  in  paragraph  (a)  of  this  section,  which 
can  be  applied  and  released  cnly  from 
a  position  where  the  operator  will  have 
a  clear  view  of  the  trolley  pole  and  roof 
without  mounting  the  roof. 

(c)  Each  trolley  pole  shall  be  equipped 
with  a  trolley  pole  rope.  A  retriever  or 
trolley  pole  catcher  shall  also  be  pro¬ 
vided. 

(d)  Where  trolley  wire  has  a  potential 
of  more  than  750  volts,  each  trolley  pole 
rope  shall  be  insulated  from  the  pole  for 
the  maximum  voltage  carried  by  the 
trolley  wire. 

(e)  Trollesrs  shall  not  be  continued  In 
service  if  broken  or  excessively  burned, 
warped,  or  worn. 

§  91.435  Units  with  third  rail  and 
overhead  collectors,  (a)  When  units 
are  equipped  with  both  third  rail  and 
overhead  collectors,  third-rail  shoes 
shall  be  de-energized  while  in  yards  and 
at  stations  when  current  collection  is 
from  overhead  conductor  and  not  inter¬ 
mittent  from  third  rail  and  overhead. 

(b)  Third-rail  shoe  beams  loose  on 
brackets,  split  or  cracked,  or  with 
accumulations  of  extraneous  matter  con¬ 
ducive  of  short  circuits  shall  not  be  con¬ 
tinued  in  service. 

§  91.436  Emergency  pole  for  operat¬ 
ing  pantograph  and  insulation  of  current 
collecting  apparatus,  (a)  Each  train  of 
one  or  more  imits  operated  by  means  of 
a  pantograph  shall  have  a  suitable  emer¬ 
gency  pole  for  operating  the  pantograph. 
This  pole  shall  be  protected  from  mois¬ 
ture  while  not  in  use  and  the  part  which 
can  be  safely  handled  shall  be  so  marked. 

(b)  Each  unit  equipped  with  third- 
rail  shoes  shall  have  a  devrice  that  will 
insulate  current  collecting  apparatus 
from  third  rail  when  desired. 

§  91.437  Lightning  arresters.  faV 
Where  current  supply  is  continuously 
taken  from  an  overhead  conductor  and 
lightning  protection  is  not  provided 
along  the  line  of  road  that  will  afford 
adequate  protection  for  the  unit,  each 
unit  shall  be  provided  with  a  suitable 
lightning  arrester.  In  sections  where 
freezing  weather  is  generally  encoun¬ 
tered,  lightning  arresters  will  not  be  re¬ 
quired  on  units  betw^een  November  1  and 
April  1. 

(b)  TTie  lightning  arrester  shall  be 
properly  grounded. 

§  91.438  Grounding  of  noncurrent¬ 
carrying  parts.  All  unguarded  noncur- 
rent-canring  metal  parts  subject  to 
becoming  charged  which  are  not  thor¬ 
oughly  insulated  shall  be  grounded. 

§  91.439  Guarding  of  current-carry¬ 
ing  parts.  All  current-carrying  parts 
connected  to  circuits  with  potential  of 
more  than  150  volts,  except  ciurent  col¬ 
lectors.  shall  be  insulated,  or  located  or 
guarded  to  prevent  accidental  contact. 


Thursday,  June  3,  1954 


FEDERAL  REGISTER 


3279 


5  91.440  Protection  against  current- 
carrying  equipment.  All  doors  and  cover 
plates  guarding  current-carrying  equip¬ 
ment  in  circuits  having  a  potential  of 
more  than  150  volts  shall  be  securely 
fastened  in  place,  and  the  inside  kept 
marked  with  the  word  “Danger”  and  the 
normal  voltage  of  the  circuit. 

§  91.441  Hand-operated  switches,  (a) 
All  current-carrying,  hand-operated 
switches  in  circuits  having  a  potential  of 
more  than  150  volts,  which  may  be  op¬ 
erated  while  under  load  shall  be  en¬ 
closed  in  a  cabinet  or  properly  covered. 
Switches  which  may  not  be  operated 
while  under  load  shall  be  guarded 
against  accidental  contact  and  kept 
plainly  marked  with  the  words  “Must  not 
be  operated  under  load”  and  the  voltage 
of  the  circuit.  New  units  and  units  re¬ 
ceiving  general  repairs  after  September 


S  91.447  Insulation  dielectric  test. 
Not  less  than  once  every  year  an  insula¬ 
tion  dielectric  test  of  not  less  than  one 
minute  duration  shall  be  applied  to  all 
circuits  and  parts  carrying  current  with 
potential  of  more  than  150  volts.  The 
voltage  applied  to  circuits  other  than 
motor  windings,  shall  be  not  less  than 
75  per  cent  above  the  normal  working 
voltage;  the  voltage  applied  to  windings 
shall  be  not  less  than  50  per  cent  above 
the  normal  working  voltage.  A  careful 
examination  shall  be  made  of  any  weak¬ 
ness  indicated  and  all  defects  remedied 
before  the  unit  is  put  in  use. 

§  91.448  Insulation  and  electrical  con¬ 
nections  inspection.  Not  less  than  once 
every  30  days  a  careful  inspection  of 
all  visible  insulation  and  electrical  con¬ 
nections  shall  be  made  and  all  defects 
repaired. 


Initials  and  number  of  the  unit;  the 
place  where  the  unit  is  out  of  service; 
Uie  date  removed  from  service;  the  rea¬ 
son  for  being  out  of  service;  and  shall 
bear  the  statement.  “Unit  will  not  again 
be  used  until  inspection  is  made  and 
report  rendered.'*  The  report  shall  give 
date  and  place  where  made. 

(d)  Out-of -service  report  shall  not  be 
filed  until  the  end  of  the  month  covered 
thereby.  It  need  not  be  sworn  to,  but 
must  ^  signed  by  the  officer  in  charge 
of  the  unit.  When  out-of -service  re¬ 
port  has  been  filed,  an  inspection  must 
be  made  and  report  made  on  Form  No. 
1-A  before  the  unit  is  again  returned  to 
service. 

§  91.452  Retirement  or  change  of 
unit  numbers,  (a)  When  a  unit  is  per¬ 
manently  retired  from  service  a  final  re¬ 
port  shall  be  filed  with  the  United  States 


1,  1954,  shall  have  all  current-carrying, 
hand-operated  switches  in  circuits  hav¬ 
ing  a  potential  of  more  than  150  volts, 
which  may  be  oi>erated  while  under  load, 
enclosed  in  a  cabinet  or  properly  covered 
and  be  operative  from  the  outside,  and 
means  provided  to  show  whether 
switches  are  open  or  closed. 

(b)  Circuit  breakers,  contactors,  and 
fuses  shall  be  maintained  in  safe  and 
suitable  condition  for  service  and  shall 
be  so  located  or  guarded  that  persons 
will  not  be  injured  by  their  operation. 

(c)  Oil  tjrpe  circuit  breakers  shall  be 
equipped  with  suitable  sight  glasses  or 
indicators. 

§  91.442  Jumpers  or  cable  connec- 
tions.  (a)  Jumpers  or  cable  connections 
between  units  shall  not  be  allowed  to 
hang  with  one  end  free. 

(b)  Cable  connections  between  units 
and  all  jumpers  shall  be  thoroughly 
cleaned,  inspected,  and  tested  as  often 
as  necessary  to  maintain  them  in  safe 
and  suitable  condition  for  service,  but 
not  less  frequently  than  once  each  three 
months.  Each  jumper  carrying  current 
having  a  potential  of  600  volts  or  more 
shall  be  tested  by  immersing  the  cable 
portion  in  water  and  subjecting  each 
conductor  with  another,  and  with  the 
water,  to  a  difference  in  potential  of  not 
less  than  one  and  three-fourths  times 
the  normal  working  voltage  for  not  less 
than  one  minute.  Date  and  place  of  in¬ 
spection  and  test  shall  be  legibly  sten¬ 
ciled  on  the  jumper  or  stamped  on  a  tag 
securely  attached  to  jumper. 

(c)  Defective  cable  connections  and 
jumpers  shall  not  be  continued  in  service. 

§  91.443  Cables  and  wires.  All  cables 
and  wires  carrying  current  shall  be  in 
proper  condition  for  service. 

§  91.444  Motors  and  generators. 
Motors  and  generators  shall  be  securely 
fastened  in  place  and  properly  main¬ 
tained. 

§  91.445  Transformers.  Transform¬ 
ers  shall  be  securely  fastened  in  place. 
Liquid  filled  transformers  and  related 
piping  shall  be  maintained  free  from 
leaks  and  the  liquid  maintained  at  proper 
level  in  transformer  cases. 


§  91.449  Filing  of  specification,  (a) 

A  specification.  Form  No.  4-A,  shall  be 
filed  with  the  Director  of  Locomotive 
Inspection  for  each  unit,  and  a  copy  kept 
in  the  office  of  the  chief  mechanical 
officer  of  the  company  operating  the  unit. 
These  specifications  shall  be  filed  as 
promptly  as  conditions  permit,  but  not 
later  than  September  1,  1954. 

(b)  When  any  change  is  made  which 
affects  the  data  shown  on  the  specifica¬ 
tion,  a  corrected  specification  or  an 
alteration  report.  Form  No.  19-A,  show¬ 
ing  such  changes,  shall  be  filed  within  30 
days  after  the  changes  are  made. 

§  91.450  Transfer  between  inspection 
districts.  Where  units  are  transferred 
from  one  Federal  inspection  district  to 
another  Federal  inspection  district,  as¬ 
signment  list  of  units  shall  be  supplied 
to  the  United  States  inspector  for  each 
of  said  districts  at  least  once  every  three 
months,  showing  the  unit  numbers  as¬ 
signed  to  their  respective  districts  and 
the  reports  required  by  §§  91.449  to 
91.451,  inclusive,  shall  be  sent  to  the  in¬ 
spector  on  whose  list  the  unit  niunbers 
are  shown. 

§  91.451  Filing  of  inspection  reports. 
(a)  Not  less  than  once  every  30  days 
each  unit  in  service  shall  be  inspected 
in  accordance  with  the  law  and  these 
rules  and  instructions,  and  a  report  made 
on  Form  No.  1-A.  This  report  shall  be 
subscribed  and  sworn  to  before  an  officer 
authorized  to  administer  oaths,  by  the 
inspectors  who  made  the  inspection,  and 
by  the  officer  in  charge  of  the  unit. 
Within  10  days  after  each  inspection 
a  duplicate  of  this  report  shall  be  filed 
with  the  United  States  district  inspector 
and  a  copy  filed  in  the  office  of  the  me¬ 
chanical  officer. 

(b)  A  copy  of  the  last  inspection  re¬ 
port  shall  be  kept  under  glass  in  a  con¬ 
spicuous  place  in  a  compartment  in  each 
unit.  This  must  be  a  duplicate  of  the 
report  filed  with  the  United  States  in¬ 
spector,  except  it  need  not  be  sworn  to. 

(c)  An  out-of -service  report  on  Form 
No.  1-A  shall  be  filed  with  the  United 
States  district  inspector  for  each  unit 
which  was  out  of  service  for  an  entire 
calendar  month,  or  was  out  of  service 


district  inspector.  The  report  shall 
show  the  name  of  the  railroad;  initials 
and  number  of  the  unit;  the  disposition 
made  of  it,  whether  scrapped  or  sold, 
and  if  sold,  to  whom.  These  reports 
shall  bear  the  statement.  “Unit  will  not 
again  be  used  by  this  company.”  The 
report  shall  give  date  and  place  where 
made  and  be  signed  and  sworn  to  by  the 
chief  mechanical  officer. 

(b)  When  .the  road  number  of  a  xmit 
is  changed,  the  first  inspection  and  re¬ 
pair  report  rendered  thereafter  should 
show  in  the  upper  right-hand  comer  the 
old  and  new  number: 

Old  No.  000 
New  No.  XXX 

§  91.453  Extension  of  time  for  inspec¬ 
tions  and  tests,  (a)  The  period  of  time 
within  which  inspections  and  tests  are 
required  to  be  made  may  be  extended 
without  application  as  hereinafter  pro¬ 
vided  on  units  which  are  out  of  service 
for  one  or  more  months.  Time  out  of 
service  shall  be  properly  accounted  for 
by  out-of-service  reports  and  notations 
made  on  the  back  of  each  subsequent 
inspection  report  and  cab  card  for  time 
claimed  out  of  service.  Portions  of  cal¬ 
endar  months  out  of  service  will  not  be 
counted  in  granting  extensions. 

(b)  The  period  of  time  witJiin  which 
orifice  test  of  compressors  is  required 
to  be  made  in  accordance  with  §  91.405 
(d),  may  be  extended  for  a  period  equal 
to  the  full  calendar  months  the  unit  was 
out  of  service  since  last  such  test. 

(c)  The  period  of  time  within  which 
hydrostatic  and  hammer  tests  are  re¬ 
quired  to  be  made  in  accordance  with 
§  91.406,  may  be  extended  for  a  period 
equal  to  the  full  calendar  months  the 
unit  was  out  of  service  since  the  last 
such  tests  provided  such  service  is  per¬ 
formed  within  two  consecutive  years. 

(d)  Insulation  dielectric  tests  of  cir¬ 
cuits,  as  required  by  §  91.447,  may  be 
extended  for  a  period  equal  to  the  full 
calendar  months  the  unit  has  been  out 
of  service. 

§  91.454  Reporting  of  accidents.  In. 
the  case  of  an  accident  resulting  from 
failure  of  a  unit,  or  any  part  or  appur¬ 
tenance  thereof,  or  from  coming  in  con- 


§  91.446  Rheostats  and  grid  resistors,  when  due  for  inspection  and  remained  tact  with  an  electrically  energized  part 
Rheostats  and  grid  resistors  shall  be  out  for  the  rest  of  the  month.  This  or  appurtenance  thereof,  resulting  in 


Diaintained  in  proper  condition  for  report  shall  show  the  month  covered  serious  injury  or  death  to  one  or  more 
service.  thereby;  the  name  of  the  railroad;  the  persons,  the  carrier  on  whose  line  the 
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accident  occurred  shall  immediately  re¬ 
port  such  accident  by  telegram  to  the 
director,  at  his  office  in  Washington, 
D.  C.  Such  report  should  state  the 
nature  of  the  accident,  number  of  per¬ 
sons  killed  or  seriously  injured,  the  place 
at  which  it  occurred  and  the  place  where 
the  unit  may  be  inspected.  The  tele¬ 
graphic  report  shall  be  confirmed  by 
mail,  giving  a  full  detailed  report  of  such 
accident,  stating,  as  far  as  may  be 
known,  the  causes,  and  giving  a  complete 
list  of  the  killed  and  injured. 

§  31.455  Changes  in  construction. 
Changes  in  construction  which  are  nec¬ 
essary  to  meet  the  requirements  of  these 
rules  shall  be  made  as  rapidly  as  condi¬ 
tions  permit,  and  all  such  changes,  ex¬ 
cept  as  otherwise  specified,  shall  be  com¬ 
pleted  before  6  montlis  after  September 
1,  1954. 

1  91.456  Safety  appliances.  (a>  (1) 
Each  unit  shall  be  equipped  with  the 
same  complement  of  safety  appliances 
as  is  required  for  passenger-tiain  cars 
included  in  the  classification  comparable 
to  it  set  up  in  the  Commission’s  order 
of  March  13, 1911,  as  amended.  In  cases 
where  both  ends  of  a  unit  do  not  fall  into 
any  single  classification  set  up  in  the 
above-mentioned  order,  as  amended, 
each  end  and  the  side  at  each  end  shall 
be  provided  with  the  same  complement  of 
safety  appliances  as  is  required  for  pas¬ 
senger-train  cars  of  the  classification 
within  which  each  belongs. 

(2)  Units  of  construction  not  covered 
specifically  in  the  above-mentioned 
order  relative  to  handholds,  sill-steps, 
ladders,  and  hand-brakes  may  be  con¬ 
sidered  as  of  special  construction,  but 
shall  have,  as  nearly  as  possible,  the 
same  complement  of  handholds,  sill- 
steps,  ladders,  and  hand-brakes  as  are 
required  for  cars  of  the  nearest  approxi¬ 
mate  type. 

(b)  Any  unit  equipped  with  a  pilot 
which  extends  beyond  the  end  of  the  unit 
must  also  be  equipped,  as  near  as  pos¬ 
sible,  with  the  same  complement  of  pilot 
sill -steps  and  pilot  beam  handholds  as  is 
required  by  the  aforesaid  order  of  March 
13,  1911,  as  amended,  for  Steam  Loco¬ 
motives  Used  in  Road  Service. 

<c)  Units  having  headlights  which 
cannot  be  safely  and  conveniently 
reached  from  end  platforms  shall  be 
equipped  with  secure  handholds  and 
steps  suitable  for  the  use  of  men  in  get¬ 
ting  to  and  from  such  headlights. 

Note:  Relief  from  the  requirements  of 
this  rule  will  be  granted  upon  au  adequate 
showing  by  an  individual  cairier. 

§  91.457  Body  structure,  (a)  Units 
built  new  after  September  1,  1954  and 


operated  in  trains  having  a  total  empty 
weight  of  600,000  pounds  or  more  shall 
have  body  structure  designed  to  meet  or 
exceed  the  following  minimum  specifica¬ 
tions: 

(1)  The  unit  structure  shall  resist  a 
minimum  static  end  load  of  800,000 
pounds  at  the  rear  draft  stops  ahead 
of  the  bolster  on  the  centex*  line  of 
draft,  without  developing  any  perma¬ 
nent  deformation  in  any  member  of  the 
unit  structure. 

(2)  An  anti-climbing  arrangement 
shall  be  applied  at  each  end,  designed 
so  that  coupled  units  under  full  com¬ 
pression  shall  mate  in  a  manner  which 
will  resist  one  unit  from  climbing  the 
other.  This  arrangement  shall  resist 
a  vertical  load  of  100,000  pounds  with¬ 
out  exceeding  the  yield  point  of  its  vari¬ 
ous  parts  or  its  attachments  to  the  unit 
structure. 

(3)  The  coupler  carrier  and  its  con¬ 
nections  to  the  unit  structure  shall  be 
designed  to  resist  a  vertical  downward 
thrust  from  the  coupler  shank  of  100,009 
pounds  for  any  horizontal  position  of 
the  coupler,  without  exceeding  the  yield 
points  of  the  materials  used.  When 
yielding  type  of  coupler  carrier  is  used 
an  auxiliary  arrangement  shall  be  pro¬ 
vided,  designed  in  accordance  with  these 
requirements. 

(4)  The  outside  end  of  each  unit  shall 
be  provided  with  two  main  vertical 
members,  one  at  each  side  of  the  dia¬ 
phragm  opening.  Each  main  member 
shall  have  an  ultimate  shear  value  of 
not  less  than  300,000  pounds  at  a  point 
even  with  the  top  of  the  underframe 
member  to  which  it  is  attached.  The 
attachment  of  these  members  at  bottom 
shall  be  sufficient  to  develop  their  full 
shear  value.  If  reinforcement  is  used 
to  provide  the  shear  value  such  rein¬ 
forcement  shall  have  full  value  for  a 
distance  of  18  inches  up  from  the  under¬ 
frame  connection,  then  taper  to  a  point 
approximately  30  inches  above  the 
underframe  connection. 

(5)  Strength  of  locking  means  of 
truck  to  unit  body  shall  be  not  less  than 
the  equivalent  of  an  ultimate  shear  value 
of  250,000  pounds. 

(b)  Units  built  new  after  September  1, 
1954,  and  operated  in  trains  having  a 
total  empty  weight  of  less  than  600,000 
pounds  shall  have  body  structure  de¬ 
signed  to  meet  or  exceed  the  following 
minimum  specifications: 

(1)  The  unit  structure  shall  resist  a 
minimum  static  end  load  of  400,000 
pounds  at  the  rear  draft  stops  ahead  of 
the  bolster  on  the  center  line  of  draft, 
without  developing  any  permanent  de¬ 


formation  in  any  member  of  the  unit 
structure. 

(2)  An  anti-climbing  arrangement 
shall  be  applied  at  each  end  designed  so 
that  coupled  units  under  full  compres¬ 
sion  shall  mate  in  a  manner  which  will 
resist  one  unit  from  climbing  the  other. 
This  arrangement  shall  resist  a  vertical 
load  of  75,000  pounds  without  exceed¬ 
ing  the  yield  point  of  its  various  parts  or 
its  attachments  to  the  unit  structure. 

(3)  The  coupler  carrier  and  its  con¬ 
nections  to  the  unit  structure  shall  be  de¬ 
signed  to  resist  a  vertical  downward 
thrust  from  the  coupled  shank  of  75,000 
pounds  for  any  horizontal  position  of  the 
coupler,  without  exceeding  the  yield 
points  of  the  materials  used.  When  a 
yielding  type  of  coupler  carrier  is  used  an 
auxiliary  arrangement  shall  be  provided, 
designed  in  accordance  with  these  re¬ 
quirements. 

(4)  The  outside  end  of  each  unit  shall 
be  provided  with  two  main  vertical  mem¬ 
bers,  one  at  each  side  of  the  diaphragm 
opening.  Each  main  member  shall  have 
an  ultimate  shear  value  of  not  less  than 
200,000  pounds  at  a  point  even  with  the 
top  of  the  underframe  member  to  which 
it  is  attached.  The  attachments  of  these 
members  at  bottom  shall  be  sufficient  to 
develop  their  full  shear  value.  If  rein¬ 
forcement  is  used  to  provide  the  shear 
value  such  reinforcement  shall  have  full 
value  for  a  distance  of  18  inches  up  from 
the  underframe  connection,  then  taper 
to  a  point  approximately  30  inches  above 
the  underframe  connection. 

(5)  Strength  of  locking  means  of 
truck  to  unit  body  shall  be  not  less  than 
the  equivalent  of  an  ultimate  shear  value 
of  250,000  pounds. 

§  91.458  Report  forms.'  (a)  Monthly 
inspection  and  repair  report.  Form  No. 
1-A,  shall  be  printed  on  a  good  grade  of 
pale  blue  paper,  size  6  by  9  inches. 

(b)  Daily  inspection  and  repair  re¬ 
ports,  Forms  Nos.  2-B  and  2-C. 

<c)  Specification,  Form  No.  4-A,  shall 
be  size  8  by  10*/4  inches. 

(d)  Alteration  report.  Form  No.  19-A, 
shall  be  size  8  by  10 ’72  inches. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
hereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  64-4176;  Piled,  June  2,  1954; 

8:50  a.  m.] 
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department  of  agriculture 

Agricultural  Marketing  Service 

[  7  CFR  Part  915  1 

[Docket  No.  AO-2461 

Handling  of  Olives  Grown  in  California 
OR  Arizona 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 

agreement  and  order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900;  19  P.  R.  57),  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  the  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  olives 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona.  Such  marketing 
agreement  and  order  would  be  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1353, 
South  Building,  Washington  25,  D,  C. 
Any  such  exceptions  should  be  filed  in 
quadruplicate,  and  must  be  received  prior 
to  the  close  of  business  on  the  twentieth 
day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 

Preliminary  statement.  A  hearing  on 
the  aforesaid  proposed  marketing  agree¬ 
ment  and  proposed  order  was  held  at 
Stockton.  California,  from  May  6  to  9, 
1953,  both  dates  inclusive,  and  from  May 
11  to  May  14,  1953,  both  dates  inclusive; 
and  at  Sacramento,  California,  from 
April  12  to  April  13,  1954,  both  dates 
Inclusive.  Such  hearing  was  held  pur¬ 
suant  to  notices  thereof  which  were  pub¬ 
lished  in  the  Federal  Register  on  April 
17,  1953  (18  P.  R.  2176)  and  on  March 
13,  1954  (19  P.  R.  1424).  The  former 
notice  contained  a  draft  of  a  proposed 
marketing  agreement  and  order  which 
had  been  submitted  to  the  Secretary  of 
Agriculture  by  the  Olive  Growers  Com¬ 
mittee  for  a  Federal  Marketing  Order 
with  a  request  for  a  hearing  thereon. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  May  1953  hearing  and  the 
record  thereof,  the  Assistant  Administra¬ 
tor,  Production  and  Marketing  Adminis¬ 
tration,  on  July  20,  1953,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  deci¬ 
sion,  affording  opportunity  to  file  written 
exceptions  thereto,  was  published  in  the 
Federal  Register  (18  P.  R.  4294)  on  July 
23.  1953. 

It  was  brought  to  the  attention  of  the 
United  States  Department  of  Agricul- 
ure  that,  subsequent  to  the  issuance  of 
Na  107 - 5 


the  aforesaid  recommended  decision,  the 
Attorney  General  for  the  State  of  Cali¬ 
fornia  expressed  the  view  that  the  State 
marketing  order,  which  includes  stand¬ 
ards  of  size  and  quality  for  olives  for  can¬ 
ning  and  provides  for  an  advertising  and 
trade  promotion  program,  might  be  abro¬ 
gated  if  the  Federal  order  were  issued. 
Some  of  the  evidence  presented  at  the 
May  1953  hearing  was  based  on  the 
assumption  that  the  State  order  would 
continue  in  operation.  Under  the  cir¬ 
cumstances,  it  was  concluded  that  fur¬ 
ther  action  on  the  proposed  marketing 
agreement  and  order  should  be  deferred 
until  the  hearing  was  reopened  for  the 
purpose  of  receiving  further  evidence 
with  respect  to  the  possible  conflict  be¬ 
tween  the  State  order  and  the  proposed 
Federal  marketing  agreement  and  order 
and  such  other  testimony  as  may  affect 
such  proposal.  Such  a  notice  that  the 
hearing  would  be  reopened  was  pub¬ 
lished  in  the  Federal  Register  (18  P.  R 
4997)  on  August  21,  1953.  This  notice 
likewise  provided  that  additional  pro¬ 
posals  concerning  the  proposed  market¬ 
ing  agreement  and  order  could  be  filed 
with  the  Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Adminisration, 
on  or  before  December  15,  1953. 

The  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  issued  a  notice 
on  March  10, 1954,  that  the  hearing  would 
be  reopened  at  Sacramento,  California, 
starting  April  12,  1954.  This  notice  was 
published  in  the  Federal  Register  (19 
F.  R.  1424)  and  included  within  its  scope 
the  proposed  marketing  agreement  and 
order  submitted  by  the  Olive  Growers 
Committee  for  a  Federal  Marketing 
Order,  the  aforesaid  recommended  de¬ 
cision  of  the  Assistant  Administrator, 
and  all  other  proposals  received  by  the 
Deputy  Administrator. 

Material  issues.  The  three  most  ma¬ 
terial  issues  presented  on  the  record  of 
the  hearing  were: 

(1)  The  necessity  of  and  economic 
justification  for  entering  into  the  pro¬ 
posed  marketing  agreement  and  issuing 
the  proposed  order; 

(2)  The  feasibility  and  desirability 
of  the  proposed  marketing  agreement 
and  the  proposed  order;  and 

(3)  The  equitable  nature  and  scope 
of  the  provisions  of  the  proposed  market¬ 
ing  agreement  and  of  the  proposed  order 
and  their  effect  on  the  various  segments 
of  the  ripe  olive  canning  industry. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  relating  to  the 
aforesaid  material  issues  are  based  upon 
the  evidence  introduced  at  the  May  1953 
and  April  1954  hearing  and  the  record 
thereof  and  are  as  follows: 

There  is  a  wide  area  of  disagreement 
between  various  segments  of  the  ripe 
olive  canning  industry  concerning  the 
merits  of  the  marketing  agreement  and 
order  program  proposed  by  the  Olive 
Growers  Committee  for  a  Federal 
Marketing  Order.  The  substance  of  the 
disagreement  concerned  the  funda¬ 
mental  questions  of  whether  this 
marketing  agreement  and  order  program 
is  needed  for  the  ripe  olive  canning  in¬ 


dustry  and  whether  the  provisions  of  the 
program  proposed  offered  an  equitable 
means  for  regulating  the  handling  of 
canning  olives.  The  proponents  of  the 
proposed  program  were  insistent  that  the 
order  was  needed  and  the  opponents 
were  equally  insistent  that  it  was  neither 
feasible  nor  desirable.  The  proponent 
group  contended  that  the  proposed 
marketing  agreement  and  order  were 
equitable  for  all  segments  of  the  ripe 
olive  canning  industry  and  the  opponents 
contended  that  the  program  resulted  in 
inequities  on  both  growers  and  canners. 

Considerable  time  was  afforded  both 
proponents  and  opponents  of  the  pro¬ 
posed  marketing  agreement  and  order 
between  the  hearing  held  in  May  1953 
and  the  reopened  hearing  held  in  April 
1954  to  discuss  the  merits  and  demerits 
of  the  proposal  and  to  attempt  to  reach 
some  understanding  concerning  the 
basic  principles  involved  in  such  a  pro¬ 
posed  program.  However,  the  record 
of  the  April  1954  portion  of  the  hearing 
indicates  that  the  area  of  disagreement 
between  proponents  and  opponents  was 
greater  at  that  time  than  it  was  in  May 
1953.  The  opposition  to  the  proposed 
program  in  April  1954  was  led  by  wit¬ 
nesses  who  testified  (1)  that  they  repre¬ 
sented  24  of  the  27  canners  of  ripe  olives 
in  the  State  of  California.  (2)  that  the 
24  canners  in  opposition  to  the  proposed 
program  grow  olives  on  4,624  acres,  and 
(3)  that  the  opposition  canner  group 
pack  more  than  68  percent  of  the  Cali¬ 
fornia  ripe  olive  pack. 

A  marketing  agreement  and  order 
program  of  the  t3T?e  proposed  by  the 
Olive  Growers  Committee  for  a  Federal 
Marketing  Order  requires  a  considerable 
degree  of  voluntary  cooperation  between 
the  various  segments  of  the  particular 
industry  to  assure  its  successful  opera¬ 
tion.  The  record  of  the  hearing  indi¬ 
cates  that  a  substantial  segment  of  the 
ripe  olive  canning  industry  would  not 
give  such  cooperation  to  the  presently 
proposed  marketing  agreement  and  or¬ 
der.  Accordingly,  it  is  hereby  found 
and  concluded  that  the  entering  into 
the  proposed  marketing  agreement  and 
issuance  of  the  proposed  order  at  this 
time  would  not  tend  to  effectuate  the 
declared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
Amended. 

In  view  of  the  conclusion  that  the 
record  failed  to  justify  entering  into  the 
proposed  marketing  agreement  and  the 
proposed  order  at  this  time,  there  ap¬ 
pears  to  be  no  need  for  a  discussion  of 
the  issues  relating  to  the  individual  pro¬ 
vision  of  the  proposed  regulatory  pro¬ 
gram. 

Rulings  on  proposed  findings  and  con- 
clusions.  Interested  parties  were  allowed 
until  June  8,  1953,  after  the  May  1953 
portion  of  the  hearing,  to  file  briefs  with 
respect  to  findings  of  facts  and  conclu¬ 
sions  based  on  evidence  introduced  at 
the  hearing.  This  time  was  later  ex¬ 
tended  to  June  18,  1953.  A  brief  was 
filed  by  Charles  F.  Lawrence,  Attorney 
for  proponents,  in  support  of  the  pro¬ 
posed  order;  and  briefs  were  filed  by 
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Carlisle  B,  Lane,  Attorney  for  the  Olive 
Industries  Group,'  by  Andrews  and  Pos¬ 
ter,  Attorneys  for  V.  R.  Smith  Olive 
Company,  by  Owen  Bryant,  and  by  the 
Del  Rose  Packing  Company  in  opposi¬ 
tion  to  the  proposed  order.  Interested 
parties  were  allowed  imtil  May  1,  1954, 
after  the  April  1954  portion  of  the  hear¬ 
ing  to  file  briefs  with  respect  to  findings 
of  facts  and  conclusions  based  on  evi¬ 
dence  introduced  at  the  hearing.  Briefs 
were  filed  by  Carlisle  B.  Lane,  Attorney 
for  the  Olive  Industries  Group,  and  by 
G.  Oberti  &  Sons  in  opposition  to  the 
proposed  order,  and  a  brief  was  filed  by 
Charles  P.  Lawrence,  Attorney  for  pro¬ 
ponents,  in  support  of  the  proposed  or¬ 
der.  A  brief  also  was  filed  by  L.  E. 
Bartlett,  Attorney  for  C.  C.  Graber  Co. 
in  support  of  proposed  amendments  to 
the  proposed  marketing  agreement  and 
proposed  order. 

Each  point  covered  in  the  briefs  was 
considered  carefully,  along  with  the  evi¬ 
dence  contained  in  the  record  of  the 
hearing,  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  the  suggested  findings 
and  conclusions  contained  in  the  briefs 
are  at  variance  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make  such  findings,  or  to  reach  such 
conclusions  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  this  decision. 

Dated:  May  28, 1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

fF.  R.  Doc.  54-4250;  Piled,  June  2,  1954; 

8:49  a.  m.J 


[  7  CFR  Part  982  1 

[Etocket  No.  AO-238-A3-R011 

Handling  of  Milk  in  Central  West 
Texas  Marketing  Area 

NOTICE  OF  REOPENING  OF  HEARING  ON  PRO¬ 
POSED  AMENDMENTS  TO  TENTATIVE  MAR¬ 
KETING  AGREEMENT  AND  TO  ORDER,  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  reopening  of  the  public 
hearing  held  at  Abilene,  Te..ras  on  Janu¬ 
ary  7-8,  1954  on  proposed  amendments 
to  the  tentative  marketing  agreement 
heretofore  approved  by  the  Secrevary 
of  Agriculture  and  to  the  order,  as 
amended,  regulating  the  handling  cf 
milk  in  the  Central  West  Texas  market¬ 
ing  area. 

Tlie  purpose  of  the  reopened  hearing 
Is  to  afford  interested  parties  opportunity 
to  introduce  additional  evidence  with  re¬ 
spect  to  economic  conditions  which 


relate  to  the  handling  of  milk  in  the 
Central  West  Texas  marketing  area  and 
to  the  material  issues  of  the  record  which 
were  not  decided  in  the  Assistant  Secre¬ 
tary’s  decision  of  January  28,  1954  (19 
F.  R.  563),  and  to  receive  evidence  con¬ 
cerning  the  additional  proposals  for 
amendment  hereinafter  set  forth,  or  ap¬ 
propriate  modifications  thereof.  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

The  reopened  hearing  will  be  held  in 
the  Windsor  Hotel,  Abilene,  Texas,  be¬ 
ginning  at  10:00  a.  m.,  June  8,  1954. 

The  following  additional  amendments 
have  been  proposed: 

By  Central  West  Texas  Milk  Producers 
Association : 

1.  In  §  982.50  delete  the  figure  “35” 
and  substitute  therefor  “25”. 

2.  In  the  last  line  of  §  982.53  (a)  de¬ 
lete  the  figure  “20”  and  substitute  there¬ 
for  “15”. 

3.  In  the  schedule  included  in  §  982.53 
(b)  delete  the  figure  “35”  and  substitute 
therefor  “25”. 

4.  In  the  schedule  included  in  §  982.91 
(a)  (2)  delete  the  figure  “35”  and  sub¬ 
stitute  therefor  “25”. 

5.  Consider  an  extension  of  the  effec¬ 
tive  time  of  the  proviso  contained  in 
§  982.51. 

6.  Amend  the  provisions  of  §  982.51  by 
Inserting  between  the  word  “section”  and 
the  colon  immediately  preceding  para¬ 
graph  (a)  the  following:  “minus  30 
cents”. 

7.  Amend  the  provisions  of  §  982.14  to 
add  at  the  end  thereof  the  following 
words  “or  a  cooperative  association”. 

8.  In  §  982.46  (a)  (3)  insert  the  words 
“or  diverted”  immediately  following  the 
word  “transferred”. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  1353,  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  inspected 
there. 

Dated:  May  28.  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-4251;  Piled,  June  2,  1954; 

8:50  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  30  1 

Radioisotope  Distribution 
NOTICE  of  proposed  RULE  MAKING 

Notice  is  hereby  given  that  adoption  of 
the  following  rules  is  contemplated.  All 
interested  persons  who  desire  to  submit 
comments  and  suggestions  for  consider¬ 
ation  in  connection  with  the  proposed 
rules  should  send  them  to  the  General 
Manager,  United  States  Atomic  Energy 
Commission.  Washington  25,  D.  C.,  with¬ 
in  30  days  after  publication  of  this  notice 
in  the  Federal  Register. 


Part  30  of  Radioisotope  Distribution 
Regulations  (10  CFR  30)  is  hereby 
amended  as  follows: 

1.  Amend  §  30.1  Scope  to  read  as  fol¬ 
lows: 

§  30.1  Scope.  The  regulations  in  this 
part  establish  instructions  and  standards 
governing  the  procurement,  delivery, 
possession,  use,  transfer  (including  ex¬ 
port)  ,  and  disposal  of  radioisotopes  (a) 
originating  in  or  procured  from  the 
facilities  of  the  Commission  or  a  distrib¬ 
utor,  or  (b)  originating  in  domestic  facil¬ 
ities  not  owned  by  the  Commission,  but 
distributed  by  or  through  the  Commis¬ 
sion  or  a  distributor,  or  (c)  originating 
in  any  nuclear  reactor  located  in  the 
United  States,  its  Territories  or  posses¬ 
sions,  or  (d)  originating  in  any  foreign 
nuclear  reactor  for  shipment  into  the 
United  States.  The  regulations  in  this 
part  do  not  apply  to  source  and  fission¬ 
able  materials  as  defined  in  this  part. 

2.  Amend  §  30.60  Right  to  recall  to 
read  as  follows: 

§  30.60  Withholding  or  disposition  of 
radioisotopes.  The  Commission  may 
withhold  radioisotopes  from  any  person 
or  require  any  person  to  deliver  to  the 
Commission,  or  otherwise  dispose  of,  any 
or  all  radioisotopes  in  his  possession,  as 
directed  by  the  Commission,  when  it  is 
determined  by  the  Commission  that  such 
person  (a)  is  not  equipped  to  observe,  or 
has  failed  to  observe,  the  health  and 
safety  standards  established  by  the 
Commission;  or  (b)  has  used  radio¬ 
isotopes  in  a  manner  other  than  as  dis¬ 
closed  in  the  application  therefor;  or 
(c)  has  used  radioisotopes  in  violation 
of  any  law  or  of  any  regulation  of  the 
Commission. 

3.  Amend  §  30.61  Other  action  to  read 
as  follows: 

§  30.61  Other  action.  Any  person  who 
violates  any  provision  of  these  regula¬ 
tions,  or  who,  in  connection  with  these 
regulations,  willfully  conceals  a  material 
fact  or  furnishes  false' information  to  the 
Commission,  may  be  prohibited  by  the 
Commission  from  making  or  obtaining 
further  deliveries  of  radioisotopes  or 
using,  possessing  or  storing  them;  and 
may  be  required  to  deliver  to  the  Com¬ 
mission,  or  otherwise  dispose  of,  any  or 
all  radioisotopes  in  his  possession  as  di¬ 
rected  by  the  Commission.  Violation  of 
the  regulations  contained  in  this  part  or 
the  furnishing  of  false  information  in 
connection  with  applications,  state¬ 
ments,  and  reports  thereunder  may  also 
be  a  crime  under  the  provisions  of  the 
Atomic  Energy  Act  of  1946  or  of  18 
U.  S.  C.  1001,  Act  of  June  25,  1948,  62 
Stat.  749. 

Dated  at  Washington,  D.  C.,  this  22d 
day  of  May  1954. 

K.  D.  Nkmols, 
General  Manager. 

[F.  R.  Doc.  54-4272;  Piled,  June  2,  1954; 

8:51  a.  m.] 
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NOTICES 


department  of  the  interior 

Bureau  of  Land  Management 
Alaska 

jrOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

Mat  25,  1954. 

An  application,  serial  number  An¬ 
chorage  025744,  for  the  withdrawal  from 
all  forms  of  appropriation  under  the 
public  land  laws,  of  the  lands  described 
below  was  filed  on  February  20,  1953,  by 
Bureau  of  Reclamation. 

The  purposes  of  the  proposed  with¬ 
drawal:  Tunnel  right  of  way. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Regional  Administra¬ 
tor,  Area  4,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior  at 
Anchorage,  Alaska.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  its  purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  either  in  the  form 
of  a  public  land  order  or  in  the  form  of 
a  Notice  of  Determination  if  the  appli¬ 
cation  is  rejected.  In  either  case,  a  sep¬ 
arate  notice  will  be  sent  to  each  inter¬ 
ested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Seward  Meridxan,  Ai^ska 

T.  IS  N..  R.  2  E.. 

Sec.  9:  (Unsurveyed). 

T.  16  N..  B.  2  E., 

Sec.  29:  All  (Unsurveyed). 

Sec.  32:  All  (Uneurveyed). 

Containing  approximately  1,600  acres. 

Lowell  M.  Puckett, 

Area  Administrator. 

|F.  R.  Doc.  54-4230;  Filed,  June  2,  1954; 

8:45  a.  m.] 

department  of  agriculture 

Agricultural  Marketing  Service 

IP.  &  S.  Docket  No.  435) 

Market  Agencies  at  Union  Stock  Yards, 
Denver,  Colorado,  Respondents 

sotice  of  petition  for  modification  op 

RATE  ORDER 

Pursuant  to  the  provisions  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amended 

U.  s.  C.  181  et  seq.),  an  order  was 
issued  on  June  22,  1953  (12  A.  D.  765), 
authorizing  the  respondents  to  put  into 
effect  the  current  schedule  of  rates  and 
charges.  Such  order  provides  that  it 
^all  remain  in  effect  to  and  including 
July  8,  1954,  unless  changed  by  further 
order  before  that  date. 

On  May  17,  1854,  respondents  filed  a 
petition  requesting  authority  to  put  Into 


effect  a  new  schedule  of  rates  and 
charges,  designated  as  Tariff  No.  17  and 
filed  with  the  petition,  which  contains 
certain  modifications  of  the  currently 
authorized  schedule. 

Those  portions  of  the  proposed  new 
schedule  which  contain  modifications  of 
the  current  schedule  are  set  forth  below. 

Article  2— Sbluno,  Reseluno  and  Buying  Charges 


SECTION  A 


• 

Propoted 

rate 

Present 

rate 

Cattle: 

ConsiRTiments  of  1  head  and  1 

Per  head 

Per  head 

head  only _ _ _ 

$1.35 

$1.30 

Consifniments  of  more  than  1 

head: 

First  6  head  in  each  consign- 

ment . . . . . 

1.15 

1.10 

Next  10  head  in  each  consign- 

ment _ _ 

1.10 

1.05 

Each  head  over  15  in  each  con- 

signment _ _ _ _ 

1.00 

.95 

SECTION  B 


Calves: 

Consignments  of  1  head  and  1 

Per  head 

Per  head 

head  only _ _ _ 

$0.75 

$0.75 

Consignmwts  of  more  than  1 
head: 

First  5  head  in  each  consign¬ 
ment _ _ _ 

.65 

; 

.65 

Next  10  head  in  each  consign¬ 
ment . 

.60 

.60 

Each  head  over  15  in  each 
consignment........... _ _ 

.50 

.45 

In  addition  to  the  rate  changes  indi¬ 
cated  above,  respondents  propose  to 
make  certain  changes  in  those  provisions 
of  the  current  schedule  relating  to  op¬ 
tional  deductions  made  for  the  account 
of  others. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  market  agencies  and  increase 
the  cost  of  marketing  livestock.  Ac¬ 
cordingly,  it  appears  that  this  public 
notice  of  the  filing  of  the  petition  and  its 
contents  should  be  given  in  order  that 
all  interested  persons  may  have  an  op¬ 
portunity  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  May  1954. 

[SEAL]  Agnes  B.  CXarke, 

Hearing  Clerk. 

[F.  R.  Doc.  54-4248;  Piled,  Jime  2.  1954; 

8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2437) 

Hope  Natural  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF 
CHANGES  AND  PROVIDING  FOR  HEARING 

On  April  30,  1954,  Hope  Natural  Gas 
Company  (Hope) .  pursuant  to  section  4 
at  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  general  rules  and  regulations. 


particularly  Part  154  thereof  (18  CJFR, 
Part  154) ,  tendered  for  filing  its  proposed 
Eighth  Revised  Sheet  No.  3-A,  Ninth  Re¬ 
vised  Sheet  No.  4,  and  Seventh  Revised 
Sheet  No,  20  to  its  PF*C  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1,  setting  forth  therein 
its  proposed  revised  Rate  Schedules  H- 
IB  and  H-2A,  proposed  to  be  made  effec¬ 
tive  June  1,  1954,  increasing  Hope’s  rates 
and  charges,  subject  to  the  Commission’s 
jurisdiction  under  that  act,  for  sales  by 
Hope  in  interstate  commerce  of  natural 
gas  for  resale  for  ultimate  public  con¬ 
sumption  to  its  six  interstate  wholesale 
customers.^ 

The  proposed  tariff  changes  embody 
rate  schedules  containing  increased  rates 
and  charges  to  Hope’s  interstate  whole¬ 
sale  customers  of  approximately  $2,- 
175,000,  or  5.4  percent,  annually,  based 
upon  its  operations  during  the  12  months 
ended  February  28,  1954,  as  adjusted, 
above  the  rates  applied  for  in  In  the 
Matter  of  Hope  Natural  Gas  Company, 
Docket  No.  G-2303,  which  were  made  ef¬ 
fective  on  April  9.  1954,  under  bond  and 
subject  to  refund.* 

In  its  tendered  filing  of  April  30,  1954, 
Hope  states  that  the  proposed  new  rate 
increase  is  filed  in  abbreviated  form 
under  S  154.63  (b)  (3)  (i)  of  the  Com¬ 
mission’s  general  rules  and  regulations 
(18  CFR  154.63  (b)  (3)  (i) )  to  compen¬ 
sate  Hope  only  for  an  increase  in  the  cost 
of  gas  purchased  from  Tennessee  Gas 
Transmission  Company  (TGT),  result¬ 
ing  from  the  proposed  increased  rates 
filed  by  TGT  on  April  30,  1954,  and  cer¬ 
tain  minor  increases  in  cost  of  locally 
produced  gas  under  gas  purchase  con¬ 
tract  escalator  clauses  providing  for 
price  increases  dependent  upon  in¬ 
creases  in  Hope’s  rates  and  charges. 
Except  for  such  claimed  increases  in  the 
purchased  gas  cost,  Hope  states  there 
has  been  no  material  change  in  its  facili¬ 
ties,  sales  volumes,  and  cost  of  service 
since  the  filing  on  CX:tober  9,  1953  of  its 
rate-increase  proposal  involved  in 
Docket  No.  G-2303,  in  which  hearings 
have  not  been  concluded  or  a  decision 
rendered. 

The  Commission  has  ordered  a  hear¬ 
ing  to  commence  on  June  28.  1954,  con¬ 
cerning  the  lawfulness  of  the  proposed 
increased  rates  filed  by  TGT  on  April  30, 
1954.  Pending  such  hearing  and  deci- 


*  Hope’s  Interstate  wholesale  customers 
are:  The  Manufacturers  Light  and  Heat  Com¬ 
pany  (Manufacturers)  and  Mount  Morris  Gas 
Company  (Mount  Morris),  , non-aiBliates; 
and.  The  East  Ohio  Oas  Company  (East 
Ohio) ,  New  York  State  Natural  Gas  Corpora¬ 
tion  (New  York  Natural),  The  Peoples 
Natural  Gas  Company  (Pe^les),  and  The 
River  Ckis  Company  (River  Gas).  aU  of 
which,  together  with  Hope,  are  subsidiaries 
of  the  Consolidated  Natural  Gas  Company. 

*  Hope’s  rate-increase  proposal  in  Docket 
No.  G-2303  Involves  increased  rates  and 
charges  of  approximately  $3,819,000  per  year, 
upon  the  basis  of  the  adjusted  sales  volumes 
for  the  same  12-month  period  ended  Febru¬ 
ary  28.  1954,  above  the  rates  made  effective 
as  of  October  1,  1953,  by  the  Commission’s 
Opinion  No.  262  and  (xtler  Issued  November 
6. 1953.  In  In  the  Matters  of  Hope  Natural  Oas 
Company,  Docket  Nos.  G-3051  and  G-2165. 
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Sion  thereon.  TGTs  proposal  has  been 
suspended  until  November  1, 1954,  unless 
otherwise  ordered  by  the  Commission, 
and  until  such  further  time  thereafter 
as  TGT’s  tariff  proposal  may  be  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act  Order  issued  May  20, 
1954,  in  In  the  Matter  of  Tennessee  Gas 
Transmission  Company,  Docket  No. 
G-2434. 

Upon  analysis  of  Hope’s  April  30,  1954 
tendered  filing,  a  question  was  raised 
concerning  whether  such  filing  con¬ 
formed  to  the  Commission’s  Rules  per¬ 
mitting  an  “abbreviated  form”  filing  for 
an  increase  to  compensate  only  for  an 
increase  in  the  cost  of  purchased  gas. 
Hope,  in  this  connection,  by  letter  dated 
May  6,  1954,  requested  waiver  of  the  re¬ 
quirements  under  §  154.63  (b)  (3)  (i)  of 
the  Commission’s  rules  so  as  to  permit 
its  filing  to  be  made  in  abbreviated  form. 
In  such  letter,  Hope  undertakes  and 
agrees  as  follows: 

1.  If  pursuant  to  an  order  of  the  Com¬ 
mission  in  Docket  No.  G-2303  determin¬ 
ing  and  fixing  rates  for  Hope,  Hope  files 
superseding  schedules  or  reduced  rates 
and,  if  at  the  time  of  such  filing,  the 
lates  covered  by  this  new  abbreviated 
filing  have  been  suspended  and  are  the 
subject  of  a  hearing  before  the  Commis¬ 
sion,  Hope  will  promptly  move  the  Com¬ 
mission  in  such  suspension  proceedings 
for  permission  to  file  substitute  sched¬ 
ules  of  rates  reflecting  the  cents  per 
Mcf  reduction  equal  to  that  ordered  in 
Docket  No.  G-2303;  and, 

2.  If  pursuant  to  an  order  of  the  Com¬ 
mission  with  respect  to  the  rate  in¬ 
crease  filed  by  Tennessee  on  April  30, 
1954,  Tennessee  files  superseding  sched¬ 
ules  of  reduced  rates,  Hope  will  promptly 
move  the  Commission  for  permission  to 
file  substitute  schedules  of  rates  re¬ 
flecting  a  proper  reduction  compensat¬ 
ing  for  the  reduction  by  Tennessee. 
Such  reduction  will  be  so  determined  as 
to  be  comparable  with  the  increase  re¬ 
quested  by  the  April  30,  1954  filing  to 
reflect  the  proposed  Tennessee  Gas 
Transmission  Company  increase. 

In  any  such  motion  for  the  substitu¬ 
tion  of  reduced  schedules  Hope  will  re¬ 
quest  that  the  substitute  schedules  be 
accepted  on  the  bagis  that  the  same  will 
be  subject  to  the  same  limitations  as  to 
time  and  refunds  as  are  the  schedules 
lor  which  they  are  substituted. 

Copies  of  the  proposed  tariff  changes 
tendered  by  Hope  on  April  30,  1954  and 
the  supporting  data  submitted  by  it  to 
the  Commission  have  been  served  upon 
all  of  Hope’s  interstate  wholesale  cus¬ 
tomers,  as  well  as  the  State  regulatory 
agencies  involved,  as  required  by  the 
Commission's  general  rules  and  regula¬ 
tions. 

Upon  consideration  of  the  aforesaid 
proposed  revised  tariff  sheets  tendered 
for  filing  by  Hope  on  April  30,  1954,  the 
data  tendered  in  support  thereof,  Hope’s 
letter  dated  May  6,  1954,  and  the  Com¬ 
mission’s  order  issued  May  20,  1954,  in 
Docket  No.  G-2434,  with  respect  to  the 
increased  rates  and  charges  proposed 
by  TGT,  of  which  official  notice  is  hereby 
taken,  together  with  the  proceeding 
pending  in  Docket  No.  G-2303,  it  appears 


that  the  increased  rates  proposed  by 
Hope  in  its  tendered  filing  have  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable  and  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act,  that  the 
Commission  enter  upon  a  hearing,  as 
hereinafter  ordered,  pursuant  to  the 
authority  contained  in  section  4  of  the 
Natural  Gas  Act,  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifica¬ 
tions,  and  services,  or  any  of  them,  con¬ 
tained  in  Hope’s  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1,  as  proposed  to  be 
amended  by  its  Eighth  Revised  Sheet 
No.  3-A,  Ninth  Revised  Sheet  No.  4,  and 
Seventh  Revised  Sheet  No.  20  thereto; 
and  that,  pending  hearing  and  decision 
thereon,  the  aforesaid  revised  tariff 
sheets  be  suspended. 

The  Commission  orders; 

(A)  "The  waiver  of  the  provisions  of 
the  Commission’s  general  rules  and  reg¬ 
ulations  so  as  to  permit  the  filing  of 
April  30,  1954  upon  the  basis  tendered 
be  and  the  same  is  hereby  granted,  upon 
the  terms  and  subject  to  the  conditions 
provided  in  the  undertaking  made  by 
Hope  in  its  letter  dated  May  6,  1954, 
which  undertaking  is  incorporated  and 
made  a  part  hereof  by  reference. 

(B)  Pursuant  to  authority  contained 
In  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  4,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission’s 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR 
Chapter  I) ,  a  public  hearing  be  held,  at 
a  date  and  place  hereinafter  to  be  fixed 
by  the  Commission,  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classifica¬ 
tions,  and  services,  or  any  of  them, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  contained  in  Hope’s  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  pro¬ 
posed  to  be  amended  by  Eighth  Revised 
Sheet  No.  3-A.  Ninth  Revised  Sheet  No. 
4,  and  Seventh  Revised  Sheet  No.  20 
thereto. 

(C)  Pending  such  hearing  and  de¬ 
cision  thereon,  Hope’s  Eighth  Revised 
Sheet  No.  3-A,  Ninth  Revised  Sheet  No. 
4,  and  Seventh  Revised  Sheet  No.  20  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1,  be  and  the  same  are  hereby  suspended 
and  the  use  thereof  deferred  until 
November  1,  1954,  imless  otherwise 
ordered  by  the  Commission,  and  until 
such  further  time  thereafter  as  the 
aforesaid  revised  tariff  sheets  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(D)  Interested  State  commissions 
may  participate,  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

Adopted:  May  26,  1954. 

Issued:  May  27,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

IF,  R.  Doc.  64-4231;  Filed.  June  2,  1954; 

8:45  a.  m.] 


[Docket  No.  G-24381 

Tennessee  Natural  Gas  Lines,  Inc. 

ORDER  SUSPENDING  PROPOSED  TARIFF  SHEETS 
AND  PROVIDING  FOR  HEARING 

On  April  30,  1954,  Tennessee  Natural 
Gas  Lines,  Inc.  (Tennessee  Natural), 
filed  Fifth  Revised  Sheets  Nos.  4,  6,  and 
7  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1,  which,  unless  suspended,  will 
become  effective  June  1,  1954,  and  will 
result  in  an  increase  of  $313,890  or  12.8 
percent  per  annum  over  revenues  from 
rates  found  just  and  reasonable  by 
Commission  order  issued  April  16,  1954, 
at  Docket  No.  G-2255.  Such  increase 
would  be  to  Tennessee  Natural’s  affiliate 
and  only  resale  customer,  Nashville  Gas 
Company,  and  is  computed  on  sales  for 
the  12  months  ending  March  31,  1954, 

'The  proposed  increase  in  rates  and 
charges  is  based  upon  claimed  increases 
in  the  cost  of  gas  purchased  from  Ten¬ 
nessee  Gas  Transmission  Company 
which  may  not  be  fully  realized  and 
upon  the  item  of  the  Tennessee  Gross 
Receipts  Tax  which  was  disallowed  by 
the  Commission  in  fixing  just  and  rea¬ 
sonable  rates  and  charges  in  the  Docket 
No.  G-2255  proceedings. 

Tennessee  Gas  Transmission  Com¬ 
pany’s  increased  rates  and  charges  were 
suspended  and  set  for  hearing  by  the 
Commisison  order  issued  May  20,  1954, 
In  the  Matter  of  Tennessee  Gas  Trans¬ 
mission  Company,  Docket  No,  G-2434. 

The  rates,  charges,  and  classifications 
set  forth  in  the  rate  schedule  contained 
in  the  foregoing  tariff  sheets,  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory  or  preferential  or  otherwise  unlaw¬ 
ful,  and  may  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  section  4 
thereof,  concerning  the  lawfulness  of 
Tennessee  Natural’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  amended  by 
proposed  Fifth  Revised  Sheets  Nos.  4, 6, 
and  7,  and  that  said  proposed  revised 
sheets  be  suspended  as  hereinafter  pro¬ 
vided  and  the  use  thereof  be  deferred 
pending  hearing  and  decision  thereon  as 
provided  by  the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  section  4  of  the  Natural  Gas 
Act,  a  public  hearing  be  held  at  a  time 
and  place  and  at  a  date  to  be  fixed  by 
further  order  of  the  Commission  con¬ 
cerning  the  lawfulness  of  rates,  charges, 
classifications,  and  services  contained  in 
Tennessee  Natural’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  proposed  to  be 
amended  by  Fifth  Revised  Sheets  Nos. 
4,  6,  and  7. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Tennessee  Natural’s  Fifth 
Revised  Sheets  Nos.  4,  6,  and  7  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1  be  and 
the  same  are  hereby  suspended  and  their 
use  deferred  until  November  1,  1954,  un¬ 
less  otherwise  ordered  by  the  Commis¬ 
sion,  and  until  such  further  time  as  said 
proposed  revised  sheets  may  be  made 


I 


FEDERAL  REGISTER 


3285 


Thursday,  June  3,  1954 

effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act, 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  (18  CPR  1.8  and  1.37  (f ) )  of 
the  Commission’s  rules  of  practice  and 
procedure. 

Adopted:  May  26,  1954. 

Issued:  May  27,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

|P.  R.  Doc.  54-4232;  Piled.  June  2,  1954; 
8:45  a.  m.] 


[Docket  No.  G-24391 

TRANSCONTINENTAL  GAS  PiPE  LINE  CORP. 

ORDER  SUSPENDING  PROPOSED  TARIFF  AND 
PROVIDING  FOR  HEARING 

Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transcontinental)  on  April 
30. 1954,  filed  with  the  Commission  First 
Revised  Volume  No.  1  to  its  FPC  Gas 
Tariff  and  requested  that  it  be  allowed 
to  become  effective  as  of  June  1,  1954. 
The  revised  volume  would  provide  in¬ 
creased  rates  and  charges  in  Transcon¬ 
tinental’s  “CD”  rate  schedules,  “G”  rate 
schedules  and  “L'TP”  rate  schedule  in  a 
total  amount  of  $5,657,662  or  9  percent, 
based  on  adjusted  sales  for  the  year 
ended  March  31.  1954. 

In  support  of  its  proposed  increase. 
Transcontinental  has  submitted  a  cost 
of  service  based  upon  its  operations  for 
the  12-month  period  ended  March  31, 
1954,  as  adjusted.  Its  costs  include  6 
percent  return  on  a  net  investment  rate 
base  (including  the  $5,372,025  in  dispute 
in  Docket  No.  G-2075)  depreciation  at 
3  percent  in  accordance  with  past  prac¬ 
tice,  Federal  income  tax  at  a  rate  of  52 
percent  and  certain  adjustments  to  re¬ 
flect  claimed  increased  costs.  Increases 
in  purchased  gas  costs,  none  of  which 
will  be  incurred  prior  to  November  1, 
1954,  account  for  more  than  95  percent 
<15.540,000)  of  such  claimed  increased 
costs. 

The  increased  rates  and  charges  pro¬ 
vided  in  said  first  revised  Volume  No.  1 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  Section  4  of  the  Natural  Gas  Act,  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  set 
forth  in  Transcontinental’s  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  and 
that  said  proposed  tariff  be  suspended 
pending  hearing  and  decision  thereon. 
The  Commission  orders: 

<A)  A  public  hearing  be  held  at  a  date 
^d  place  hereafter  to  be  fixed  by  the 
Commission  concerning  the  lawfulness 
of  the  rates,  charges,  classifications  and 
wrvices  subject  to  the  jurisdiction  of  the 
^mmission,  set  forth  in  FPC  Gas  Tariff, 
^t  Revised  Volume  No.  1,  of  Trans¬ 
continental  Gas  Pipe  Line  Corporation. 


(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  tariff  tendered  in  this 
proceeding  by  Transcontinental  Gas 
Pipe  Line  Corporation  on  April  30,  1954, 
be  and  the  same  hereby  is  suspended  and 
the  use  thereof  is  deferred  until  Novem¬ 
ber  1,  1954,  unless  otherwise  ordered  by 
the  Commission,  and  until  such  further 
time  thereafter  as  such  tariff  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  L37  (f) )  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Adopted:  May  26,  1954. 

Issued:  May  27,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(F.  R.  Doc.  54-4233;  Filed,  June  2,  1954; 

8:46  a.  m.) 


[Docket  No.  G-24401 

East  Tennessee  Natural  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF  AND 
PROVIDING  FOR  HEARING 

On  April  29, 1954,  East  Tennessee  Nat¬ 
ural  Gas  Company  (East  Tennessee) 
tendered  for  filing,  pursuant  to  section  4 
of  the  Natural  Gas  Act,  its  FPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  pro¬ 
posed  to  take  effect  as  of  June  1,  1954, 

By  said  filing.  East  Tennessee  proposes 
to  increase  its  rates,  over  the  rates  per¬ 
mitted  to  become  effective  on  May  15, 
1954,  in  Docket  No.  G-2312,  by  $650,396, 
based  on  sales  for  the  year  ended  Febru¬ 
ary  28,  1954. 

In  addition,  by  said  filing.  East  Ten¬ 
nessee  proposes  to  replace  its  present  two 
rate  zones  with  a  single  rate  zone  and  a 
uniform  system-wide  rate.  The  pro¬ 
posed  rate  increase,  which  would  result 
in  an  overall  system  increase  of  15.5  per¬ 
cent,  is  based  in  large  part  on  a  proposed 
increase  in  the  cost  of  gas  purchased 
from  East  Tennessee’s  supplier,  Tennes¬ 
see  Gas  'Transmission  Company.  The 
supplier’s  proposed  rate  increase  has 
been  suspended  by  order  of  the  Com¬ 
mission  issued  May  20,  1954  in  Docket 
No.  G-2434.  Further,  the  method  em¬ 
ployed  by  East  Tennessee  to  determine 
the  allocation  of  cost  between  those  sales 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  and  other  sales  does  not  appear 
to  be  justified.  Additionally,  East  Ten¬ 
nessee’s  claimed  cost  of  service  sub¬ 
mitted  in  support  of  the  increase  includes 
a  rate  of  return  of  6  Vi  percent,  an  in¬ 
crease  in  lost  and  unaccounted  for  gas, 
and  certain  demand  costs  which  may 
not  reoccur,  all  of  which  may  not  be 
justified. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing,  pursuant  to  section  4  of  the 
Natural  Gas  Act,  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications, 
and  services,  or  any  of  them,  contained 
in  East  Tennessee’s  FPC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  filed  April 


29,  1954,  and  said  tariff  should  be 
suspended  and  its  use  deferred  as  here¬ 
inafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  section  4  of  the  Natural  Gas 
Act.  a  public  hearing  be  held  at  a  time 
and  place  to  be  hereafter  fixed  by  the 
Commission,  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services,  or  any  of  them,  contain^  in 
East  Tennessee’s  FPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Blast  Tennessee’s  FPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1, 
filed  April  29,  1954,  be  and  the  same  is 
hereby  suspended  and  its  use  deferred 
until  November  1.  1954,  unless  otherwise 
ordered  by  the  Commission,  and  until 
such  further  time  as  said  tariff  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Interested  parties  and  State  com¬ 
missions  may  participate  as  provided  by 
§§  1.8  and  1.37  (f)  of  the  Commission’s 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  and  1.37  (f)). 

Adopted:  May  26,  1954. 

Issued:  May  27,  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  54-4234;  Piled.  June  2.  1954; 

8:46  a.  m.] 


[Docket  No,  G-24411 

Alabama-Tennessee  Natural  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF 

CHANGES  AND  PROVIDING  FOR  HEARING 

Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee)  on  April  30, 
1954,  filed  First  Revised  Sheets  Nos.  5 
and  10  to  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  proposing  a  rate 
increase  estimated  at  $106,600  per  an¬ 
num  over  the  settlement  rates  in  Docket 
No.  G-2253,  which  became  effective  on 
March  1, 1954,  The  increase  is  proposed 
to  become  effective  June  1,  1954. 

The  only  change  reflects  the  proposed 
increase  concurrently  filed  by  Tennessee 
Gas  Transmission  Company  (Tennes¬ 
see)  ,  Alabama-Tennessee ’s  sole  supplier. 
The  increase  proposed  by  Tennessee  has 
been  suspended  until  November  1,  1954, 
and  a  hearing  on  the  issues  involved  has 
been  ordered  to  commence  on  June  28, 
1954,  by  Commission  order  issued  May 
20,  1954,  in  Docket  No.  G-2434.  Ala- 
bama-Tennessee’s  proposed  increase  can 
be  supported  only  by  relying  upon  the 
effectiveness  of  the  rate  increase  of  its 
supplier,  and  should  therefore  be  sus¬ 
pended  pending  determination  of  said 
effectiveness. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  section  4 
of  the  Natural  Gas  Act,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi¬ 
cations  and  services  contained  in  Ala¬ 
bama -Tennessee’s  FPC  Gas  Tariff,  First 
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Revised  Volume  No.  1,  as  proposed  to  be 
amended  by  First  Revised  Sheet  No.  5 
and  First  Revised  Sheet  No.  10,  and  that 
said  proposed  tariff  sheets  and  the  rates 
contain^  therein  be  suspended  as  here¬ 
inafter  provided,  and  the  use  thereof 
deferred  pending  hearing  and  decision 
herein. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  at  a  date 
to  be  set  by  further  order  concerning  the 
lawfulness  of  the  rates,  charges,  classi¬ 
fications  and  services  contained  in  Ala¬ 
bama -Tennessee’s  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  as  proposed  to  be 
amended  by  First  Revised  Sheet  No.  5 
and  First  Revised  Sheet  No.  10.  * 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  rates  and 
charges  contained  in  the  revised  tariff 
sheets  referred  to  in  (A)  above,  hereby 
are  suspended  and  their  use  deferred  un¬ 
til  November  1,  1954,  unless  otherwise 
ordered  by  the  Commission,  and  until 
such  further  time  thereafter  as  they  may 
be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Adopted:  May  26,  1954. 

Issued:  May  27,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  64-4235:  Piled,  June  2,  1954: 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|PUe  No.  70-32471 
Duquesne  Light  Co. 

ORDER  PERmTTING  DECLARATION  TO  BE¬ 
COME  ETTECTIVE  IN  RESPECT  OF  PROPOSED 
ISSUE  AND  SALE  TO  BANK  OF  SHORT-TERM 
NOTES 

May  26, 1954. 

Duquesne  Light  Company  (“Du- 
Quesne”),  a  public  utility  company  and 
a  subsidiary  of  Philadelphia  Company, 
Standard  Gas  and  Electric  Company  and 
Standard  Power  and  Light  Corporation, 
all  registered  holding  companies,  has 
filed  a  declaration  pursuant  to  sections 
6  (a)  and  7  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  and 
Rule  U-50  (a)  (2)  promulgated  there¬ 
under,  in  respect  of  the  following  pro¬ 
posed  transactions: 

Duquesne  proposes,  during  the  period 
between  June  17  and  July  30,  1954,  to 
issue  and  sell  to  Mellon  National  Bank 
and  Trust  Company  unsecured  notes, 
maturing  December  15,  1954,  in  the  ag¬ 
gregate  principal  amount  of  $10,000,000, 
bearing  interest  at  a  rate  not  in  excess 
of  the  prime  rate  prevailing  on  short¬ 
term  bank  loans  at  the  date  of  issuance. 
The  company  is  to  have  the  option  to 
prepay  at  any  time  all  or  any  part  of  the 
principal  amount  of  such  notes  by  the 
pasment  of  the  principal  or  portion 
thereof,  with  interest  then  due  on  the 
amount  being  paid.  The  company  has 


outstanding  $9,000,000  of  short-term 
notes  maturing  December  15,  1954,  pur¬ 
suant  to  the  exemption  provided  by  sec¬ 
tion  6  (b)  of  the  act,  and  intends  prior 
to  June  15.  1954,  to  issue  an  additional 
$2,825,000  (the  remaining  maximum 
amount  permissible)  of  such  exempt 
short-term  notes.  The  proceeds  of  the 
$12,825,000  of  short-term  notes  to  be 
issued  and  sold  will  be  used  to  pay  a  por¬ 
tion  of  the  cost  of  the  current  construc¬ 
tion  program,  estimated  at  $32,000,000. 
’The  company  also  intends,  prior  to  the 
maturity  of  the. proposed  $10,000,000  of 
notes  to  retire  all  of  its  outstanding 
short-term  notes  out  of  the  proceeds  of 
the  sale  of  preferred  stock  and  bonds, 
with  respect  to  which  a  separate  filing 
is  pending  (File  No.  70-3253). 

Duquesne  represents  that  no  State 
commission  and  no  Federal  commission 
other  than  this  Commission  has  juris¬ 
diction  over  the  proposed  transactions. 

Due  notice  of  the  filing  of  the  declara¬ 
tion  having  been  given  in  the  manner 
provided  by  Rule  U-23  promulgated  im- 
der  the  act,  and  a  hearing  not  having 
been  requested  of  or  ordered  by  the  Com¬ 
mission;  and  the  Commission  finding 
that  the  applicable  provisions  of  the  act 
and  the  rules  thereunder  have  been 
satisfied,  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  to  permit 
the  declaration  to  become  effective, 
forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  rules  thereunder,  that  the  declara¬ 
tion  be,  and  it  hereby  is,  permitted  to 
become  effective,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  64-4236;  Piled,  June  2,  1954; 

8:46  a.  m.] 


[PUe  No.  70-32521 
Gulf  Power  Co. 

NOTICE  of  proposed  ISSUE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  FIRST  MORTGAGE 
BONDS 

May  27,  1954. 

Notice  is  hereby  given  that  Gulf  Power 
Company  (“Compiany”),  a  public  utility 
subsidiary  of  The  Southern  Company, 
a  registered  holding  company,  has  filed 
with  this  Commission  a  declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  designating 
sections  6  (a)  and  7  of  the  act  and  Rule 
U-50  thereunder  as  applicable  to  the 
proposed  transaction,  which  is  summar¬ 
ized  as  follows; 

'The  Company  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $10,000,000 
principal  amount  of  First  Mortgage 
Bonds,  —  Percent  Series  due  1984.  The 
interest  rate  (to  be  a  multiple  of  Vs  of 
1  percent  and  the  price  to  be  paid  to  the 
Company  (to  be  not  less  than  100  per¬ 
cent  nor  more  than  102%  percent  of  the 
principal  amount)  will  be  determined  by 


competitive  bidding.  The  new  Bonds 
will  be  secured  by  an  Indenture  dated 
as  of  September  1,  1941  between  the 
Company  and  'The  Chase  National  Bank 
of  the  City  of  New  York  and  The  Citizens 
&  Peoples  National  Bank  of  Pensacola  as 
'Trustees,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by  a 
Supplemental  Indenture  to  be  dated  July 
1,  1954. 

The  Company  proposes  to  apply  the 
proceeds  from  the  sale  of  the  new  Bonds 
to  the  redemption  of  the  $6,593,000  prin¬ 
cipal  amount  of  its  presently  outstanding 
First  Mortgage  Bonds,  4%  Percent  Series 
due  1983,  at  the  redemption  price  of 
104.15  percent  of  the  principal  amount 
thereof  and  accrued  interest  to  the  date 
of  redemption,  and  toward  the  construc¬ 
tion  or  acquisition  of  improvements,  ex- 
tensions  and  additions  to  its  utility 
plant  and  the  repayment  of  approxi¬ 
mately  $1,300,000  of  short-term  bank 
loans  made  or  to  be  made  for  such 
purposes. 

The  Company  estimates  its  expenses 
in  connection  with  the  proposed  transac¬ 
tion  as  follows: 


Federal  original  issue  tax _ $11,000 

Florida  intangible  personal  property 

tax _  300 

Filing  fee — Securities  and  Exchange 

Ckimmlssion _ • _  1,030 

Charges  of  trustee  (including  coun¬ 
sel) _  14,000 

Cost  of  temporary  and  definitive 

bonds _  4. 100 

Printing  and  preparation  of  regis¬ 
tration  statement,  financial  state¬ 
ments,  prospectus,  competitive 
bidding  papers,  supplemental  in¬ 
denture,  etc _  12, 000 

Recording  supplemental  indentiue.  550 

Services  of  Southern  Services,  Inc _  7, 000 

Fees  of  counsel _  8,000 

Pees  of  accountants _  5, 500 

Miscellaneous,  including  publica¬ 
tion  of  redemption  notice,  tele¬ 
phone  and  telegraph  charges  and 
traveling  expenses _  3, 000 


$66,480 

The  fee  of  counsel  for  the  underwrit¬ 
ers,  estimated  to  be  $5,500,  is  not  in¬ 
cluded  above.  The  underwriters’  fee  will 
be  paid  by  the  successful  bidders. 

The  Company,  which  is  a  Maine  corpo¬ 
ration  engaged  in  the  electric  utility  busi¬ 
ness  in  the  State  of  Florida,  has  also  ap¬ 
plied  to  the  Florida  Railroad  and  Public 
Utilities  Commission  for  an  order  author¬ 
izing  the  proposed  transaction. 

The  Company  requests  that  the  order 
of  the  Commission  herein  be  made  ef¬ 
fective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
11, 1954,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  bis 
Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any,  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  said  date,  said  declara¬ 
tion,  as  filed  or  as  amended,  may  be 
mitted  to  become  effective  as  provided 
by  Rule  U-23  of  the  rules  and  regula- 
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tlons  promulgated  under  the  act,  or  the 
Commission  may  exempt  such  transac¬ 
tion  as  provided  in  Rule  U-20  (a)  and 
Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  B.  Doc.  54-4238:  Piled,  June  2,  1954; 
8:47  a.  m.] 


[Pile  No.  70-3253] 

IhTQUESNE  Light  Co. 
notice  of  proposed  issue  and  sale  of  new 

PREFERRED  STOCK  AND  NEW  BONDS 

May  27,  1954. 

Notice  is  hereby  given  that  Duquesne 
Light  Company  (“Duquesne”),  a  public 
utility  company  which  is  a  subsidiary  of 
Philadelphia  Company,  Standard  Gas 
and  Electric  Company,  and  Standard 
Power  and  Light  Corporation,  all  regis¬ 
tered  holding  companies,  has  filed  with 
this  Commission  an  application  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”),  designating  sections 
6  (a)  and  6  (b)  of  the  act  and  Rule  U-50 
thereunder  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows : 

Duquesne  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  120,000  shares 
of  its  __  Percent  Preferred  Stock  (“New 
Preferred  Stock”)  and  $16,000,000  ag¬ 
gregate  principal  amount  of  its  First 

Mortgage  Bonds, _ percent  Series  due 

July  1,  1984  (“New  Bonds”).  The  sales 
of  the  New  Preferred  Stock  and  the  New 
Bonds  will  be  separate  transactions, 
neither  sale  being  contingent  upon  the 
other.  The  issue  and  sale  of  the  New 
Preferred  Stock  will  be  subject  to  the 
prior  approval  by  the  stockholders  of  a 
proposed  increase  from  1,000,000  to 
1,250,000  shares  of  the  authorized  pre¬ 
ferred  stock  of  Duquesne  at  a  special 
meeting  to  be  held  on  June  23,  1954,  and 
the  filing  of  an  election  return  with  re¬ 
spect  thereto  with  the  Secretary  of  the 
Commonwealth  of  Pennsylvania. 

The  New  Preferred  Stock  will  consti¬ 
tute  the  fifth  series  of  the  Company’s 
preferred  stock  to  be  outstanding,  all  of 
the  par  value  of  $50  per  share.  The  divi¬ 
dend  rate  of  the  New  Preferred  Stock 
(which  shall  be  a  multiple  of  1/20  of  1 
percent)  and  the  price  to  be  paid  to  Du¬ 
quesne  for  the  New  Preferred  Stock 
(which  shall  be  not  less  than  $50  nor 
more  than  $51,375  per  share)  will  be  de¬ 
termined  by  competitive  bidding. 

The  interest  rate  to  be  borne  by  the 
New  Bonds  (which  shall  be  a  multiple  of 
Vb  of  1  percent)  and  the  price  to  be  paid 
to  Duquesne  for  the  New  Bonds  (which 
shall  be  not  less  than  100  percent  nor 
more  than  102%  percent  of  the  principal 
amount,  exclusive  of  accrued  interest 
from  July  1, 1954  to  date  of  payment  and 
delivery)  will  likewise  be  determined 
by  competitive  bidding.  The  New  Bonds 
*ill  constitute  the  sixth  series  of  Du- 
Quesne’s  First  Mortgage  Bonds  to  be  out¬ 
standing,  and  they  will  be  issued  pursu¬ 
ant  to  a  Trust  Indenture  dated  August 
1947,  between  Duquesne  and  Mellon 


National  Bank  and  Trust  Company,  as 
Trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  Ninth 
Supplemental  Trust  Indenture  to  be 
dated  as  of  July  1,  1954. 

Duquesne  proposes  to  use  the  net  pro¬ 
ceeds  from  the  sale  of  the  new  securities, 
first,  to  pay  off  and  discharge  its  out¬ 
standing  bank  loans,  which  were  in¬ 
curred  for  construction  purposes  and 
which  presently  aggregate  $10,500,000, 
and,  thereafter,  to  finance  in  part  its 
1954-1956  construction  program. 

The  estimated  fees  and  expenses  to  be 
paid  in  connection  with  the  issue  and 
sale  of  the  new  securities  will  be  sup¬ 
plied  by  amendment. 

Duquesne  has  applied  to  the  Pennsyl¬ 
vania  Public  Utility  Commission  for  the 
registration  of  securities  certificates  cov¬ 
ering  said  new  securities  pursuant  to 
Article  VI  of  the  Public  Utility  Law  of 
Pennsylvania,  in  which  State  Duquesne 
is  organized  and  doing  business. 

Duquesne  expects  to  publish  public  in¬ 
vitations  for  the  purchase  of  the  new 
securities  on  June  16,  1954,  and  to  open 
bids  for  the  New  Preferred  Stock  on 
June  22,  1954,  and  for  the  New  Bonds  on 
June  29,  1954.  It  has  requested  that  the 
Commission’s  order  herein  be  made  ef¬ 
fective  on  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
11,  1954,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C,  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rules  U-20  and  U-100 
thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

'Secretary. 

[P.  R.  Doc.  54-4237;  Piled,  June  2.  1954; 

8:47  a.  m.] 


K.  B.  McKenzie  Co. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Kathryn  Boyer 
McKenzie,  doing  business  as  K.  B. 
McKenzie  Company,  303  Lexington  Ave¬ 
nue,  New  York  16,  New  York. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  27th  day  of  May  1954. 

I.  The  Commission’s  public  official  files 
disclose  that  Kathryn  Boyer  McKenzie, 
doing  business  as  K.  B.  McKenzie  Com¬ 
pany,  a  sole  proprietorship,  hereinafter 
referred  to  as  registrant,  is  registered  as 
a  broker-dealer  pursuant  to  section  15 


(b)  of  the  Securities  Exchange  Act  of 
1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission 
a  statement,  a  copy  of  which  is  attached 
hereto  ‘  and  made  a  part  hereof,  stating 
that  registrant  did  not  file  with  the 
Commission  reports  of  his  financial  con¬ 
dition  during  the  calendar  year  1953,  as 
required  by  section  17  (a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  and  Rule 
X-17A-5  adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  11  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

rv.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the 
1st  day  of  July,  1954,  at  the  main  office 
of  the  Securities  and  Exchange  Com¬ 
mission.  located  at  425  Second  Street 
NW„  Washington  25,  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  will  advise  the  parties  and  the 
Hearing  Examiner  as  to  the  room  in 
which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
with  respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  before 
June  17,  1954.  Upon  completion  of  any 
such  hearing  in  this  matter  the  Hearing 
Examiner  shall  prepare  a  recommended 
decision  pursuant  to  Rule  IX  of  the  rules 
of  practice  unless  such  decision  is 
waived. 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission  a 
written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  1,  1954. 

*  Filed  as  part  of  the  original  document. 
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In  the  absence  of  an  appropriate 
waiver,  no  ofiBcer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions 
of  the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  54-4239;  Filed,  June  2,  1954; 

8:47  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

IDocket  Nos.  SR-2168.  SR-2169] 

Administrator  of  Civil  Aeronautics  vs. 
Lewis  H.  Brubaker  and  Charles  E. 
Olsen 

NOTICE  OF  ORAL  ARGUMENTS 

In  the  matter  of  F.  B.  Lee,  Administra¬ 
tor  of  Civil  Aeronautics,  vs.  Lewis  H. 
Brubaker,  Docket  No.  SR-2168;  and  F.  B. 
Lee,  Administrator  of  Civil  Aeronautics, 
vs.  Charles  E.  Olsen.  Docket  No.  SR-2169. 

Motions  to  dismiss  the  complaints  filed 
by  the  Administrator  certified  for  the 
Board’s  consideration  and  disposition 
under  §  301.22  of  the  rules  of  practice. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  arguments 
on  the  above -captioned  motions  are  as¬ 
signed  to  be  held  on  June  7,  1954,  at 
10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  May  27, 
1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  54-4220;  Filed,  June  2,  1954; 
8:45  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29298] 

Chrome  and  Manganese  Ore  From  Fair¬ 
less,  Pa.,  to  Certain  Points  in  Penn¬ 
sylvania 

APPLICATION  FOR  RELIEF 

May  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 


Commodities  involved:  Chrome  ore 
and  manganese  ore,  carloads. 

From  Fairless,  Pa. 

To:  Aliquippa,  Clairton,  Glassport, 
Homestead.  McKeesport.  McKees  Rocks, 
Monaca,  Monessen,  Munhall,  and  South 
Duquesne,  Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agent  C.  W.  Boin’s  I.  C.  C.  No. 
A-1015,  supp.  10. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4242;  Filed,  June  2,  1954; 

8:47  a.  m.j 


[4th  Sec.  Application  29300] 

Ammonium  Sulphate  and  Superphos¬ 
phate  From  Avondale,  La.,  and  Hous¬ 
ton,  Tex.,  to  St.  Louis,  Mo.,  and  East 
St.  Louis,  III. 

application  FOR  RELIEF 

May  28.  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Ammonium 
sulphate,  in  bulk,  carloads,  from  Avon¬ 
dale,  La.,  to  St.  Louis,  Mo.,  and  East  St. 
Louis,  Ill.;  Ammonium '  sulphate  and 
superphosphate  (acid  phosphate)  in 
bulk,  carloads,  from  Houston,  Tex.,  to 
St.  Louis,  Mo.,  and  East  St.  Louis,  Ill. 

Grounds  for  relief;  Competition  with 
water  carriers. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3967,  supp.  346  W.  P.  Emerson,  Jr., 
Agent,  I.  C.  C.  No.  417,  supp.  65. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  than 


applicants  should  fairly  disclose  their  in. 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in* 
vestigate  and  determine  the  matters  in* 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re* 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear* 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4244;  Filed,  June  2,  1954; 

8:48  a.  m.j 


[4th  Sec.  Application  29301] 

Superphosphate  and  Ammonium  Sul* 

PHATE  From  Avondale,  La.,  and  Hous* 

TON,  Tex.,  to  St.  Louis,  Mo.,  and  East 

St.  Louis,  III. 

*  applic:ation  for  relief 

May  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  aggregate-of -inter* 
mediates  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratemeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Ammonium 
sulphate,  carloads,  from  Avondale,  La., 
to  St.  Louis,  Mo.,  and  East  St.  Louis,  Ill., 
and  ammonium  sulphate  and  superphos* 
phate  (acid  phosphate),  carloads,  from 
Houston,  Tex.,  to  St.  Louis,  Mo.,  and 
East  St.  Louis,  Ill. 

Grounds  for  relief;  Competition  with 
water  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3967,  supp,  346;  W.  P.  Emerson,  Jr., 
Agent,  I.  C.  C,  No.  417,  supp.  65. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com* 
mission.  Rule  73,  persons  other  than  ap* 
plicants  should  fairly  disclose  their  in* 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  64r-4245;  Filed,  June  2,  1954; 

8:48  a.  m.] 


